Section 120.72

CHAPTER 74-310

Section 1. Chapter 120, Florida Statutes, consisting of sections 120.50, 120.51, 120.52,
120.53, 120.54, 120.55, 120.56, 120.57, 120.58, 120.59, 120.60, 120.61, 120.62, 120.63, 120.64,
120.65, 120.66, 120.68, 120.69, 120.70, and 120.71, is created to read:

Section 120.72 is created to read:
120.72 Legidativeintent; prior proceedings and rules; exceptions.--

(1) Theintent of the legislature in enacting this complete revision of chapter 120, Florida
Statutes, is to make uniform the rule-making and adjudicative procedures used by the
administrative agencies of this state. To that end, it is the express intent of the legidative that
the provisions of this act shall replace all other provisions in the Florida Statutes, 1973, relating
to rulemaking, agency orders, administrative adjudication or judicial review, except marketing
orders adopted pursuant to chapters 573 and 601, Florida Statutes, and that the division of
statutory revision of the joint legidlative management committee is directed to prepare areviser's
bill to conform the Florida Statutes to such intent.

(2)  All administrative adjudicative proceedings begun prior to the effective date of this act
shall be continued to a conclusion under the provisions of the Florida Statutes, 1973; except that
administrative adjudicatory proceedings which have not progressed to the stage of a hearing
may, with the consent of all parties and the agency conducting the proceeding, be conducted in
accordance with the provisions of this act as nearly asisfeasible.

(3 Notwithstanding any provision of chapter 120, Florida Statutes, all public utilities and
companies regulated by the public service commission shall be entitled to proceed under the
interim rate provisions of chapter 364, Florida Statutes, or the procedures for interim rates
contained in Committee Substitute for House Bill 1542 of the 1974 legidative session, or as
otherwise provided by law.

(4)(& All prior rules not adopted following a public hearing as provided by statute shall be
void and unenforceable after October 1, 1975, and shall be stricken from the files of the
department of state and from the files of the adopting agency.

(b)  Any rule in effect on, or filed with the Department of State prior to, January 1, 1975,
except one adopted following a public hearing as provided by statute, shall be forthwith
reviewed by the agency concerned on the written request of a person substantially affected by
the rule involved and this provision. The agency concerned shall initiate the rulemaking
procedures provided by this act within ninety days after receiving such written request. If the
agency concerned fails to initiate the rulemaking procedures within ninety days, the operation of
the rule shall be suspended. This provision shall control s. 120.54(5).



(c) All existing rules shall be indexed by January 1, 1975.

CHAPTER 76-207

Section 1. Subsection (2) of section 120.72, Florida Statutes, is amended to read
120.72 Legidativeintent; prior proceedings and rules; exceptions.--

(2)(@) All administrative adjudicative proceedings conducted pursuant to any provision of
the Florida Statutes which were begun prior to January 1, 1975, shall be continued to a
conclusion, including judicial review, under the provisions of the Florida Statutes, 1973, except
that administrative adjudicatory proceedings which have not progressed to the stage of a hearing
may, with the consent of all parties and the agency conducting the proceeding, be conducted in
accordance with the provisions of this act as nearly asisfeasible.

(b) If any action seeking judicial review of an administrative adjudicative proceeding begun
prior to January 1, 1975, has been dismissed or otherwise disposed of on the ground that the
provisions of the Florida Statutes, 1973, providing for judicial review were repeaed by chapter
74-310, Laws of Florida, such action shall be reinstated by order of the court dismissing such
actions upon the filing of a petition by the dismissed party at any time during the 60-day period
immediately following the effective date of this act.

CHAPTER 77-174

Section 1
120.72 Legislative intent; prior proceedings and rules; exception.--

(1) Theintent of the legidature in enacting this complete revision of chapter 120, Florida
Statutes, is to make uniform the rule-making and adjudicative procedures used by the
administrative agencies of this state. To that end, it is the express intent of the legislature that
the provisions of this act shall replace all other provisions in the Florida Statutes, 1973, relating
to rulemaking, agency orders, administrative adjudication or judicial review of administrative
action, except for marketing orders adopted pursuant to chapters 573 and 601.

(4)

(b)  Any rule AHralesin effect on, or filed with the Department of State prior to, January
1, 1975, except one these adopted following a public hearing as provided by statute, shall be
forthwith reviewed by the agency concerned on the written request of a person substantially
affected by the rule involved and this provision. The agency concerned shal initiate the
rulemaking procedures provided by this act within 90 days after receiving such written request.




If the agency concerned fails to initiate the rulemaking procedures within 90 days, the operation
of the rule shall be suspended. This provision shall control s. 120.54(5){4).

CHAPTER 78-95

Section 57. Sections 120.60(2) and 120.72(1), Florida Statutes, relating to general provisions
of the Administrative Procedure Act, are amended to read:

120.72 Legidativeintent; prior proceedings and rules; exception.--

(1(a) Theintent of the Legislature in enacting this complete revision of chapter 120, Florida
Statutes, is to make uniform the rulemaking and adjudicative procedures used by the
administrative agencies of this state. To that end, it is the express intent of the Legislature that
chapter 120 shall supersede all other provisions in the Florida Statutes, 1977, relating to
rulemaking, agency orders, administrative adjudication, licensing procedure, or judicial review
or_enforcement of administrative action for agencies as defined herein to the extent such
provisions conflict with chapter 120, unleﬁs expresslv prowded otherW|se bv Iaw subsequent to

re#ew—ef—admmstratwe—aeﬂen except for marketl ng orders adopted pursuant to chapters 573
and 601.

(b) Unless expressy provided otherwise, areference in any section of the Florida Statutes to
chapter 120, Florida Statutes, or to any section or sections or portions of a section of chapter 120,
Florida Statutes, shall hereby include, and shall be understood as including, all subsequent
amendments to chapter 120 or to the referenced section or sections or portions of a section.

CHAPTER 78-425

Section 13. Subsection (2) of section 120.72, Florida Statutes, is amended to read:

120.72 Legidativeintent; prior proceedings and rules; exception.--

(2@ All administrative adjudicative proceedings conducted pursuant to any provision of
the Florida Statutes which were begun prior to January 1, 1975, shall be continued to a
conclusion, including judicial review, under the provisions of the Florida Statutes, 1973, except
that administrative adjudicatory proceedings which have not progressed to the stage of a hearing
may, with the consent of all parties and the agency conducting the proceeding, be conducted in
accordance with the provisions of this act as merely asisfeasible.




CHAPTER 96-159

Section 1. It isthe intent of the Legislature to consider the impact of any agency rulemaking
required by proposed legislation and to determine whether the proposed legislation provides
adequate and appropriate standards and guidelines to direct the agency's implementation of the
proposed legislation.

Section 38. Section 120.72, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 120.72, F.S,, for present text.)

120.72 Legidative intent

Unless expressly provided otherwise, a reference in any section of the Florida Statutes to
chapter 120 or to any section or sections or portion of a section of chapter 120 includes, and shall

be understood as including, all subsequent amendments to chapter 120 or to the referenced
section or sections or portions of a section.



