CHAPTER 2013-14

Senate Bill No. 688

An act relating to the Florida Statutes; amending ss. 106.25, 110.201, 120.525, 120.54, 120.542, 120.545,
120.555, 120.56, 120.565, 120.63, 120.745, 120.80, 120.81, 155.40, 159.703, 161.053, 202.22, 215.555,
252.62, 252.63, 255.0525, 280.11, 310.151, 320.642, 334.30, 339.135, 339.155, 343.875, 343.962,
348.0004, 349.22, 366.04, 373.036, 373.044, 373.103, 373.4131, 378.212, 379.2431, 380.05, 395.003,
403.201, 403.805, 403.8055, 403.9411, 403.9422, 408.039, 409.912, 493.6104, 553.775, 561.19, 570.247,
601.152, 627.091, 633.0215, 633.026, 658.26, 766.105, 791.013, 957.12, and 1006.33, F.S., to conform to
the directive of the Legislature in section 3 of chapter 2012-63, Laws of Florida, to prepare a reviser’s bill
for the 2013 Regular Session of the Legislature to substitute the term “Florida Administrative Register”
for the term “Florida Administrative Weekly” throughout the Florida Statutes; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 3. Subsection (1) of section 120.525, Florida Statutes, is amended to read:

120.525 Meetings, hearings, and workshops.—

(1) Except in the case of emergency meetings, each agency shall give notice of public meetings, hearings,
and workshops by publication in the Florida Administrative Register Weekly and on the agency’s website
not less than 7 days before the event. The notice shall include a statement of the general subject matter to be

considered.

Section 4. Paragraph (i) of subsection (1), paragraphs (a), (c), and (d) of subsection (2), paragraphs (a),
(d), and (e) of subsection (3), paragraph (a) of subsection (4), subsection (5), paragraphs (a) and (d) of
subsection (6), and paragraphs (b) and (c) of subsection (7) of section 120.54, Florida Statutes, are amended

to read:
120.54 Rulemaking.—

(1) GENERAL PROVISIONS APPLICABLE TO ALL RULES OTHER THAN EMERGENCY
RULES.—



(1)1. A rule may incorporate material by reference but only as the material exists on the date the rule is
adopted. For purposes of the rule, changes in the material are not effective unless the rule is amended to
incorporate the changes.

2. An agency rule that incorporates by specific reference another rule of that agency automatically
incorporates subsequent amendments to the referenced rule unless a contrary intent is clearly indicated in
the referencing rule. A notice of amendments to a rule that has been incorporated by specific reference in
other rules of that agency must explain the effect of those amendments on the referencing rules.

3. In rules adopted after December 31, 2010, material may not be incorporated by reference unless:

a. The material has been submitted in the prescribed electronic format to the Department of State and the
full text of the material can be made available for free public access through an electronic hyperlink from
the rule making the reference in the Florida Administrative Code; or

b. The agency has determined that posting the material on the Internet for purposes of public examination
and inspection would constitute a violation of federal copyright law, in which case a statement to that effect,
along with the address of locations at the Department of State and the agency at which the material is
available for public inspection and examination, must be included in the notice required by subparagraph

(3)(a)1.

4. A rule may not be amended by reference only. Amendments must set out the amended rule in full in the
same manner as required by the State Constitution for laws.

5. Notwithstanding any contrary provision in this section, when an adopted rule of the Department of
Environmental Protection or a water management district is incorporated by reference in the other agency’s
rule to implement a provision of part IV of chapter 373, subsequent amendments to the rule are not effective
as to the incorporating rule unless the agency incorporating by reference notifies the committee and the
Department of State of its intent to adopt the subsequent amendment, publishes notice of such intent in the
Florida Administrative Register YWeekly, and files with the Department of State a copy of the amended rule
incorporated by reference. Changes in the rule incorporated by reference are effective as to the other agency
20 days after the date of the published notice and filing with the Department of State. The Department of
State shall amend the history note of the incorporating rule to show the effective date of such change. Any
substantially affected person may, within 14 days after the date of publication of the notice of intent in the
Florida Administrative Register Weekly, file an objection to rulemaking with the agency. The objection
shall specify the portions of the rule incorporated by reference to which the person objects and the reasons



for the objection. The agency shall not have the authority under this subparagraph to adopt those portions of
the rule specified in such objection. The agency shall publish notice of the objection and of its action in
response in the next available issue of the Florida Administrative Register Weekly.

6. The Department of State may adopt by rule requirements for incorporating materials pursuant to this
paragraph.

(2) RULE DEVELOPMENT; WORKSHOPS; NEGOTIATED RULEMAKING.—

(a) Except when the intended action is the repeal of a rule, agencies shall provide notice of the
development of proposed rules by publication of a notice of rule development in the Florida Administrative
Register Weekly before providing notice of a proposed rule as required by paragraph (3)(a). The notice of
rule development shall indicate the subject area to be addressed by rule development, provide a short, plain
explanation of the purpose and effect of the proposed rule, cite the specific legal authority for the proposed
rule, and include the preliminary text of the proposed rules, if available, or a statement of how a person may
promptly obtain, without cost, a copy of any preliminary draft, if available.

(c) An agency may hold public workshops for purposes of rule development. An agency must hold public
workshops, including workshops in various regions of the state or the agency’s service area, for purposes of
rule development if requested in writing by any affected person, unless the agency head explains in writing
why a workshop is unnecessary. The explanation is not final agency action subject to review pursuant to ss.
120.569 and 120.57. The failure to provide the explanation when required may be a material error in
procedure pursuant to s. 120.56(1)(c). When a workshop or public hearing is held, the agency must ensure
that the persons responsible for preparing the proposed rule are available to explain the agency’s proposal
and to respond to questions or comments regarding the rule being developed. The workshop may be
facilitated or mediated by a neutral third person, or the agency may employ other types of dispute resolution
alternatives for the workshop that are appropriate for rule development. Notice of a rule development
workshop shall be by publication in the Florida Administrative Register Weekly not less than 14 days prior
to the date on which the workshop is scheduled to be held and shall indicate the subject area which will be
addressed; the agency contact person; and the place, date, and time of the workshop.

(d)1. An agency may use negotiated rulemaking in developing and adopting rules. The agency should
consider the use of negotiated rulemaking when complex rules are being drafted or strong opposition to the
rules is anticipated. The agency should consider, but is not limited to considering, whether a balanced
committee of interested persons who will negotiate in good faith can be assembled, whether the agency is
willing to support the work of the negotiating committee, and whether the agency can use the group



consensus as the basis for its proposed rule. Negotiated rulemaking uses a committee of designated
representatives to draft a mutually acceptable proposed rule.

2. An agency that chooses to use the negotiated rulemaking process described in this paragraph shall
publish in the Florida Administrative Register Weekly a notice of negotiated rulemaking that includes a
listing of the representative groups that will be invited to participate in the negotiated rulemaking process.
Any person who believes that his or her interest is not adequately represented may apply to participate
within 30 days after publication of the notice. All meetings of the negotiating committee shall be noticed
and open to the public pursuant to the provisions of this chapter. The negotiating committee shall be chaired
by a neutral facilitator or mediator.

3. The agency’s decision to use negotiated rulemaking, its selection of the representative groups, and
approval or denial of an application to participate in the negotiated rulemaking process are not agency
action. Nothing in this subparagraph is intended to affect the rights of an affected person to challenge a
proposed rule developed under this paragraph in accordance with s. 120.56(2).

(3) ADOPTION PROCEDURES.—

() Notices.—

1. Prior to the adoption, amendment, or repeal of any rule other than an emergency rule, an agency, upon
approval of the agency head, shall give notice of its intended action, setting forth a short, plain explanation
of the purpose and effect of the proposed action; the full text of the proposed rule or amendment and a
summary thereof; a reference to the grant of rulemaking authority pursuant to which the rule is adopted; and
a reference to the section or subsection of the Florida Statutes or the Laws of Florida being implemented or
interpreted. The notice must include a summary of the agency’s statement of the estimated regulatory costs,
if one has been prepared, based on the factors set forth in s. 120.541(2); a statement that any person who
wishes to provide the agency with information regarding the statement of estimated regulatory costs, or to
provide a proposal for a lower cost regulatory alternative as provided by s. 120.541(1), must do so in
writing within 21 days after publication of the notice; and a statement as to whether, based on the statement
of the estimated regulatory costs or other information expressly relied upon and described by the agency if
no statement of regulatory costs is required, the proposed rule is expected to require legislative ratification
pursuant to s. 120.541(3). The notice must state the procedure for requesting a public hearing on the
proposed rule. Except when the intended action is the repeal of a rule, the notice must include a reference
both to the date on which and to the place where the notice of rule development that is required by
subsection (2) appeared.



2. The notice shall be published in the Florida Administrative Register YWeekly not less than 28 days prior
to the intended action. The proposed rule shall be available for inspection and copying by the public at the
time of the publication of notice.

3. The notice shall be mailed to all persons named in the proposed rule and to all persons who, at least 14
days prior to such mailing, have made requests of the agency for advance notice of its proceedings. The
agency shall also give such notice as is prescribed by rule to those particular classes of persons to whom the
intended action is directed.

4. The adopting agency shall file with the committee, at least 21 days prior to the proposed adoption date,
a copy of each rule it proposes to adopt; a copy of any material incorporated by reference in the rule; a
detailed written statement of the facts and circumstances justifying the proposed rule; a copy of any
statement of estimated regulatory costs that has been prepared pursuant to s. 120.541; a statement of the
extent to which the proposed rule relates to federal standards or rules on the same subject; and the notice
required by subparagraph 1.

(d) Modification or withdrawal of proposed rules.—

1. After the final public hearing on the proposed rule, or after the time for requesting a hearing has
expired, if the rule has not been changed from the rule as previously filed with the committee, or contains
only technical changes, the adopting agency shall file a notice to that effect with the committee at least 7
days prior to filing the rule for adoption. Any change, other than a technical change that does not affect the
substance of the rule, must be supported by the record of public hearings held on the rule, must be in
response to written material submitted to the agency within 21 days after the date of publication of the
notice of intended agency action or submitted to the agency between the date of publication of the notice
and the end of the final public hearing, or must be in response to a proposed objection by the committee. In
addition, when any change is made in a proposed rule, other than a technical change, the adopting agency
shall provide a copy of a notice of change by certified mail or actual delivery to any person who requests it
in writing no later than 21 days after the notice required in paragraph (a). The agency shall file the notice of
change with the committee, along with the reasons for the change, and provide the notice of change to
persons requesting it, at least 21 days prior to filing the rule for adoption. The notice of change shall be
published in the Florida Administrative Register Weekly at least 21 days prior to filing the rule for
adoption. This subparagraph does not apply to emergency rules adopted pursuant to subsection (4).



2. After the notice required by paragraph (a) and prior to adoption, the agency may withdraw the rule in
whole or in part.

3. After adoption and before the rule becomes effective, a rule may be modified or withdrawn only in the
following circumstances:

a. When the committee objects to the rule;

b. When a final order, which is not subject to further appeal, is entered in a rule challenge brought
pursuant to s. 120.56 after the date of adoption but before the rule becomes effective pursuant to
subparagraph (e)6.;

c. If the rule requires ratification, when more than 90 days have passed since the rule was filed for
adoption without the Legislature ratifying the rule, in which case the rule may be withdrawn but may not be
modified; or

d. When the committee notifies the agency that an objection to the rule is being considered, in which case
the rule may be modified to extend the effective date by not more than 60 days.

4. The agency shall give notice of its decision to withdraw or modify a rule in the first available issue of
the publication in which the original notice of rulemaking was published, shall notify those persons
described in subparagraph (a)3. in accordance with the requirements of that subparagraph, and shall notify
the Department of State if the rule is required to be filed with the Department of State.

5. After a rule has become effective, it may be repealed or amended only through the rulemaking
procedures specified in this chapter.

(e) Filing for final adoption; effective date.—

1. If the adopting agency is required to publish its rules in the Florida Administrative Code, the agency,
upon approval of the agency head, shall file with the Department of State three certified copies of the rule it
proposes to adopt; one copy of any material incorporated by reference in the rule, certified by the agency; a
summary of the rule; a summary of any hearings held on the rule; and a detailed written statement of the
facts and circumstances justifying the rule. Agencies not required to publish their rules in the Florida
Administrative Code shall file one certified copy of the proposed rule, and the other material required by
this subparagraph, in the office of the agency head, and such rules shall be open to the public.



2. A rule may not be filed for adoption less than 28 days or more than 90 days after the notice required by
paragraph (a), until 21 days after the notice of change required by paragraph (d), until 14 days after the final
public hearing, until 21 days after a statement of estimated regulatory costs required under s. 120.541 has
been provided to all persons who submitted a lower cost regulatory alternative and made available to the
public, or until the administrative law judge has rendered a decision under s. 120.56(2), whichever applies.
When a required notice of change is published prior to the expiration of the time to file the rule for
adoption, the period during which a rule must be filed for adoption is extended to 45 days after the date of
publication. If notice of a public hearing is published prior to the expiration of the time to file the rule for
adoption, the period during which a rule must be filed for adoption is extended to 45 days after adjournment
of the final hearing on the rule, 21 days after receipt of all material authorized to be submitted at the
hearing, or 21 days after receipt of the transcript, if one is made, whichever is latest. The term “public
hearing” includes any public meeting held by any agency at which the rule is considered. If a petition for an
administrative determination under s. 120.56(2) is filed, the period during which a rule must be filed for
adoption is extended to 60 days after the administrative law judge files the final order with the clerk or until
60 days after subsequent judicial review is complete.

3. At the time a rule is filed, the agency shall certify that the time limitations prescribed by this paragraph
have been complied with, that all statutory rulemaking requirements have been met, and that there is no
administrative determination pending on the rule.

4. At the time a rule is filed, the committee shall certify whether the agency has responded in writing to
all material and timely written comments or written inquiries made on behalf of the committee. The
department shall reject any rule that is not filed within the prescribed time limits; that does not comply with
all statutory rulemaking requirements and rules of the department; upon which an agency has not responded
in writing to all material and timely written inquiries or written comments; upon which an administrative
determination is pending; or which does not include a statement of estimated regulatory costs, if required.

5. If a rule has not been adopted within the time limits imposed by this paragraph or has not been adopted
in compliance with all statutory rulemaking requirements, the agency proposing the rule shall withdraw the
rule and give notice of its action in the next available issue of the Florida Administrative Register Weekhy.

6. The proposed rule shall be adopted on being filed with the Department of State and become effective
20 days after being filed, on a later date specified in the notice required by subparagraph (a)l., on a date
required by statute, or upon ratification by the Legislature pursuant to s. 120.541(3). Rules not required to
be filed with the Department of State shall become effective when adopted by the agency head, on a later



date specified by rule or statute, or upon ratification by the Legislature pursuant to s. 120.541(3). If the
committee notifies an agency that an objection to a rule is being considered, the agency may postpone the
adoption of the rule to accommodate review of the rule by the committee. When an agency postpones
adoption of a rule to accommodate review by the committee, the 90-day period for filing the rule is tolled
until the committee notifies the agency that it has completed its review of the rule.

For the purposes of this paragraph, the term “administrative determination” does not include subsequent
judicial review.

(4) EMERGENCY RULES.—

(a) If an agency finds that an immediate danger to the public health, safety, or welfare requires emergency
action, the agency may adopt any rule necessitated by the immediate danger. The agency may adopt a rule
by any procedure which is fair under the circumstances if:

1. The procedure provides at least the procedural protection n given by other statutes, the State
Constitution, or the United States Constitution.

2. The agency takes only that action necessary to protect the public interest under the emergency
procedure.

3. The agency publishes in writing at the time of, or prior to, its action the specific facts and reasons for
finding an immediate danger to the public health, safety, or welfare and its reasons for concluding that the
procedure used is fair under the circumstances. In any event, notice of emergency rules, other than those of
educational units or units of government with jurisdiction in only one or a part of one county, including the
full text of the rules, shall be published in the first available issue of the Florida Administrative Register
Weekly and provided to the committee along with any material incorporated by reference in the rules. The
agency’s findings of immediate danger, necessity, and procedural fairness shall be judicially reviewable.

(5) UNIFORM RULES.—

(@)1. By July 1, 1997, the Administration Commission shall adopt one or more sets of uniform rules of
procedure which shall be reviewed by the committee and filed with the Department of State. Agencies must
comply with the uniform rules by July 1, 1998. The uniform rules shall establish procedures that comply
with the requirements of this chapter. On filing with the department, the uniform rules shall be the rules of



procedure for each agency subject to this chapter unless the Administration Commission grants an
exception to the agency under this subsection.

2. An agency may seek exceptions to the uniform rules of procedure by filing a petition with the
Administration Commission. The Administration Commission shall approve exceptions to the extent
necessary to implement other statutes, to the extent necessary to conform to any requirement imposed as a
condition precedent to receipt of federal funds or to permit persons in this state to receive tax benefits under
federal law, or as required for the most efficient operation of the agency as determined by the
Administration Commission. The reasons for the exceptions shall be published in the Florida

Administrative Register Weekly.

3. Agency rules that provide exceptions to the uniform rules shall not be filed with the department unless
the Administration Commission has approved the exceptions. Each agency that adopts rules that provide
exceptions to the uniform rules shall publish a separate chapter in the Florida Administrative Code that
delineates clearly the provisions of the agency’s rules that provide exceptions to the uniform rules and
specifies each alternative chosen from among those authorized by the uniform rules. Each chapter shall be
organized in the same manner as the uniform rules.

(b) The uniform rules of procedure adopted by the commission pursuant to this subsection shall include,
but are not limited to:

1. Uniform rules for the scheduling of public meetings, hearings, and workshops.

2. Uniform rules for use by each state agency that provide procedures for conducting public meetings,
hearings, and workshops, and for taking evidence, testimony, and argument at such public meetings,
hearings, and workshops, in person and by means of communications media technology. The rules shall
provide that all evidence, testimony, and argument presented shall be afforded equal consideration,
regardless of the method of communication. If a public meeting, hearing, or workshop is to be conducted by
means of communications media technology, or if attendance may be provided by such means, the notice
shall so state. The notice for public meetings, hearings, and workshops utilizing communications media
technology shall state how persons interested in attending may do so and shall name locations, if any, where
communications media technology facilities will be available. Nothing in this paragraph shall be construed
to diminish the right to inspect public records under chapter 119. Limiting points of access to public
meetings, hearings, and workshops subject to the provisions of s. 286.011 to places not normally open to the
public shall be presumed to violate the right of access of the public, and any official action taken under such
circumstances is void and of no effect. Other laws relating to public meetings, hearings, and workshops,



including penal and remedial provisions, shall apply to public meetings, hearings, and workshops conducted
by means of communications media technology, and shall be liberally construed in their application to such
public meetings, hearings, and workshops. As used in this subparagraph, “communications media
technology” means the electronic transmission of printed matter, audio, full-motion video, freezeframe
video, compressed video, and digital video by any method available.

3. Uniform rules of procedure for the filing of notice of protests and formal written protests. The
Administration Commission may prescribe the form and substantive provisions of a required bond.

4. Uniform rules of procedure for the filing of petitions for administrative hearings pursuant to s. 120.569
or s. 120.57. Such rules shall require the petition to include:

a. The identification of the petitioner, including the petitioner’s e-mail address, if any, for the transmittal
of subsequent documents by electronic means.

b. A statement of when and how the petitioner received notice of the agency’s action or proposed action.

c. An explanation of how the petitioner’s substantial interests are or will be affected by the action or
proposed action.

d. A statement of all material facts disputed by the petitioner or a statement that there are no disputed
facts.

e. A statement of the ultimate facts alleged, including a statement of the specific facts the petitioner
contends warrant reversal or modification of the agency’s proposed action.

f. A statement of the specific rules or statutes that the petitioner contends require reversal or modification
of the agency’s proposed action, including an explanation of how the alleged facts relate to the specific
rules or statutes.

g. A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the
agency to take with respect to the proposed action.

5. Uniform rules for the filing of request for administrative hearing by a respondent in agency
enforcement and disciplinary actions. Such rules shall require a request to include:



a. The name, address, e-mail address, and telephone number of the party making the request and the
name, address, and telephone number of the party’s counsel or qualified representative upon whom service
of pleadings and other papers shall be made;

b. A statement that the respondent is requesting an administrative hearing and disputes the material facts
alleged by the petitioner, in which case the respondent shall identify those material facts that are in dispute,
or that the respondent is requesting an administrative hearing and does not dispute the material facts alleged
by the petitioner; and

c. A reference by file number to the administrative complaint that theparty has received from the agency
and the date on which the agency pleading was received.

The agency may provide an election-of-rights form for the respondent’s use in requesting a hearing, so long
as any form provided by the agency calls for the information in sub-subparagraphs a. through c. and does
not impose any additional requirements on a respondent in order to request a hearing, unless such
requirements are specifically authorized by law.

6. Uniform rules of procedure for the filing and prompt disposition of petitions for declaratory statements.
The rules shall also describe the contents of the notices that must be published in the Florida Administrative
Register Weekly under s. 120.565, including any applicable time limit for the filing of petitions to intervene
or petitions for administrative hearing by persons whose substantial interests may be affected.

7. Provision of a method by which each agency head shall provide a description of the agency’s
organization and general course of its operations. The rules shall require that the statement concerning the
agency’s organization and operations be published on the agency’s website.

8. Uniform rules establishing procedures for granting or denying petitions for variances and waivers
pursuant to s. 120.542.

(6) ADOPTION OF FEDERAL STANDARDS.—Notwithstanding any contrary provision of this section,
in the pursuance of state implementation, operation, or enforcement of federal programs, an agency is
empowered to adopt rules substantively identical to regulations adopted pursuant to federal law, in
accordance with the following procedures:

(a) The agency shall publish notice of intent to adopt a rule pursuant to this subsection in the Florida
Administrative Register Weekly at least 21 days prior to filing the rule with the Department of State. The



agency shall provide a copy of the notice of intent to adopt a rule to the committee at least 21 days prior to
the date of filing with the Department of State. Prior to filing the rule with the Department of State, the
agency shall consider any written comments received within 14 days after the date of publication of the
notice of intent to adopt a rule. The rule shall be adopted upon filing with the Department of State.
Substantive changes from the rules as noticed shall require republishing of notice as required in this
subsection.

(d) Whenever any federal regulation adopted as an agency rule pursuant to this subsection is declared
invalid or is withdrawn, revoked, repealed, remanded, or suspended, the agency shall, within 60 days
thereafter, publish a notice of repeal of the substantively identical agency rule in the Florida Administrative
Register Weekly. Such repeal is effective upon publication of the notice. Whenever any federal regulation
adopted as an agency rule pursuant to this subsection is substantially amended, the agency may adopt the
amended regulation as a rule. If the amended regulation is not adopted as a rule within 180 days after the
effective date of the amended regulation, the original rule is deemed repealed and the agency shall publish a
notice of repeal of the original agency rule in the next available Florida Administrative Register Weekly.

(7) PETITION TO INITIATE RULEMAKING.—

(b) If the petition filed under this subsection is directed to an unadopted rule, the agency shall, not later
than 30 days following the date of filing a petition, initiate rulemaking, or provide notice in the Florida
Administrative Register Weekly that the agency will hold a public hearing on the petition within 30 days
after publication of the notice. The purpose of the public hearing is to consider the comments of the public
directed to the agency rule which has not been adopted by the rulemaking procedures or requirements of
this chapter, its scope and application, and to consider whether the public interest is served adequately by
the application of the rule on a case-by-case basis, as contrasted with its adoption by the rulemaking
procedures or requirements set forth in this chapter.

(c) Within 30 days following the public hearing provided for by paragraph (b), if the agency does not
initiate rulemaking or otherwise comply with the requested action, the agency shall publish in the Florida
Administrative Register Weekly a statement of its reasons for not initiating rulemaking or otherwise
complying with the requested action, and of any changes it will make in the scope or application of the
unadopted rule. The agency shall file the statement with the committee. The committee shall forward a copy
of the statement to the substantive committee with primary oversight jurisdiction of the agency in each
house of the Legislature. The committee or the committee with primary oversight jurisdiction may hold a
hearing directed to the statement of the agency. The committee holding the hearing may recommend to the



Legislature the introduction of legislation making the rule a statutory standard or limiting or otherwise
modifying the authority of the agency.

Section 5. Subsections (6) and (8) of section 120.542, Florida Statutes, are amended to read:

120.542 Variances and waivers.—

(6) Within 15 days after receipt of a petition for variance or waiver, an agency shall provide notice of the
petition to the Department of State, which shall publish notice of the petition in the first available issue of
the Florida Administrative Register Weekly. The notice shall contain the name of the petitioner, the date the
petition was filed, the rule number and nature of the rule from which variance or waiver is sought, and an
explanation of how a copy of the petition can be obtained. The uniform rules shall provide a means for
interested persons to provide comments on the petition.

(8) An agency shall grant or deny a petition for variance or waiver within 90 days after receipt of the
original petition, the last item of timely requested additional material, or the petitioner’s written request to
finish processing the petition. A petition not granted or denied within 90 days after receipt of a completed
petition is deemed approved. A copy of the order granting or denying the petition shall be filed with the
committee and shall contain a statement of the relevant facts and reasons supporting the agency’s action.
The agency shall provide notice of the disposition of the petition to the Department of State, which shall
publish the notice in the next available issue of the Florida Administrative Register Weekly. The notice
shall contain the name of the petitioner, the date the petition was filed, the rule number and nature of the
rule from which the waiver or variance is sought, a reference to the place and date of publication of the
notice of the petition, the date of the order denying or approving the variance or waiver, the general basis
for the agency decision, and an explanation of how a copy of the order can be obtained. The agency’s
decision to grant or deny the petition shall be supported by competent substantial evidence and is subject to
ss. 120.569 and 120.57. Any proceeding pursuant to ss. 120.569 and 120.57 in regard to a variance or
waiver shall be limited to the agency action on the request for the variance or waiver, except that a
proceeding in regard to a variance or waiver may be consolidated with any other proceeding authorized by
this chapter.

Section 6. Paragraph (c) of subsection (3), subsections (4) and (7), and paragraph (b) of subsection (8) of
section 120.545, Florida Statutes, are amended to read:

120.545 Committee review of agency rules.—



(3) Within 30 days after receipt of the objection, if the agency is headed by an individual, or within 45
days after receipt of the objection, if the agency is headed by a collegial body, the agency shall:

(c) If the objection is to the statement of estimated regulatory costs:

1. Prepare a corrected statement of estimated regulatory costs, give notice of the availability of the
corrected statement in the first available issue of the Florida Administrative Register Weekly, and file a
copy of the corrected statement with the committee; or

2. Notify the committee that it refuses to prepare a corrected statement of estimated regulatory costs.

(4) Failure of the agency to respond to a committee objection to a rule that is not yet in effect within the
time prescribed in subsection (3) constitutes withdrawal of the rule in its entirety. In this event, the
committee shall notify the Department of State that the agency, by its failure to respond to a committee
objection, has elected to withdraw the rule. Upon receipt of the committee’s notice, the Department of State
shall publish a notice to that effect in the next available issue of the Florida Administrative Register
Weekly. Upon publication of the notice, the rule shall be stricken from the files of the Department of State
and the files of the agency.

(7) If the committee objects to a rule and the agency refuses to modify, amend, withdraw, or repeal the
rule, the committee shall file with the Department of State a notice of the objection, detailing with
particularity the committee’s objection to the rule. The Department of State shall publish this notice in the
Florida Administrative Register Weekly. If the rule is published in the Florida Administrative Code, a
reference to the committee’s objection and to the issue of the Florida Administrative Register Weekly in
which the full text thereof appears shall be recorded in a history note.

(8)

(b)1. If the committee votes to recommend the introduction of legislation to address the committee’s
objection, the committee shall, within 5 days after this determination, certify that fact to the agency whose
rule or proposed rule has been examined. The committee may request that the agency temporarily suspend
the rule or suspend the adoption of the proposed rule, pending consideration of proposed legislation during
the next regular session of the Legislature.

2. Within 30 days after receipt of the certification, if the agency is headed by an individual, or within 45
days after receipt of the certification, if the agency is headed by a collegial body, the agency shall:



a. Temporarily suspend the rule or suspend the adoption of the proposed rule; or

b. Notify the committee in writing that the agency refuses to temporarily suspend the rule or suspend the
adoption of the proposed rule.

3. If the agency elects to temporarily suspend the rule or suspend the adoption of the proposed rule, the
agency shall give notice of the suspension in the Florida Administrative Register Weekly. The rule or the
rule adoption process shall be suspended upon publication of the notice. An agency may not base any
agency action on a suspended rule or suspended proposed rule, or portion of such rule, prior to expiration of
the suspension. A suspended rule or suspended proposed rule, or portion of such rule, continues to be
subject to administrative determination and judicial review as provided by law.

4. Failure of an agency to respond to committee certification within the time prescribed by subparagraph
2. constitutes a refusal to suspend the rule or to suspend the adoption of the proposed rule.

Section 7. Subsections (1) and (3) and paragraph (b) of subsection (4) of section 120.555, Florida
Statutes, are amended to read:

120.555 Summary removal of published rules no longer in force and effect.—When, as part of the
continuous revision system authorized in s. 120.55(1)(a)1. or as otherwise provided by law, the Department
of State is in doubt whether a rule published in the official version of the Florida Administrative Code is
still in full force and effect, the procedure in this section shall be employed.

(1) The Department of State shall submit to the head of the agency with authority to repeal or amend the
rule, if any, or if no such agency can be identified, to the Governor, a written request for a statement as to
whether the rule is still in full force and effect. A copy of the request shall be promptly delivered to the
committee and to the Attorney General. The Department of State shall publish a notice of the request
together with a copy of the request in the Florida Administrative Register Weekly next available after
delivery of the request to the head of the agency or the Governor.

(3) The Department of State shall publish a notice of the agency’s or Governor’s timely response or the
acknowledgment determined under subsection (2) in the Florida Administrative Register eekly next
available after receipt of the response or the expiration of the response period, whichever occurs first.



(4) If the response states that the rule is no longer in effect, or if no response is filed timely with the
Department of State, the notice required in subsection (3) shall also give notice of the following:

(b) Any objection to the summary repeal under this section must be filed as a petition challenging a
proposed rule under s. 120.56 and must be filed no later than 21 days after the date the notice is published in
the Florida Administrative Register Weekhy.

Section 8. Paragraph (b) of subsection (2), paragraph (b) of subsection (3), and paragraph (c) of
subsection (4) of section 120.56, Florida Statutes, are amended to read:

120.56 Challenges to rules.—

(2) CHALLENGING PROPOSED RULES; SPECIAL PROVISIONS.—

(b) The administrative law judge may declare the proposed rule wholly or partly invalid. Unless the
decision of the administrative law judge is reversed on appeal, the proposed rule or provision of a proposed
rule declared invalid shall not be adopted. After a petition for administrative determination has been filed,
the agency may proceed with all other steps in the rulemaking process, including the holding of a
factfinding hearing. In the event part of a proposed rule is declared invalid, the adopting agency may, in its
sole discretion, withdraw the proposed rule in its entirety. The agency whose proposed rule has been
declared invalid in whole or part shall give notice of the decision in the first available issue of the Florida

Administrative Register Weekly.

(3) CHALLENGING EXISTING RULES; SPECIAL PROVISIONS.—

(b) The administrative law judge may declare all or part of a rule invalid. The rule or part thereof declared
invalid shall become void when the time for filing an appeal expires. The agency whose rule has been
declared invalid in whole or part shall give notice of the decision in the Florida Administrative Register
Weekly in the first available issue after the rule has become void.

(4) CHALLENGING AGENCY STATEMENTS DEFINED AS RULES; SPECIAL PROVISIONS.—

(c) The administrative law judge may determine whether all or part of a statement violates s. 120.54(1)(a).
The decision of the administrative law judge shall constitute a final order. The division shall transmit a copy
of the final order to the Department of State and the committee. The Department of State shall publish
notice of the final order in the first available issue of the Florida Administrative Register Weekly.



Section 9. Subsection (3) of section 120.565, Florida Statutes, is amended to read:

120.565 Declaratory statement by agencies.—

(3) The agency shall give notice of the filing of each petition in the next available issue of the Florida
Administrative Register Weekly and transmit copies of each petition to the committee. The agency shall
issue a declaratory statement or deny the petition within 90 days after the filing of the petition. The
declaratory statement or denial of the petition shall be noticed in the next available issue of the Florida
Administrative Reqgister Weekly. Agency disposition of petitions shall be final agency action.

Section 10. Paragraph (a) of subsection (2) of section 120.63, Florida Statutes, is amended to read:

120.63 Exemption from act.—

(2) The commission may not exempt an agency from any requirement of this act pursuant to this section
until it establishes alternative procedures to achieve the agency’s purpose which shall be consistent, insofar
as possible, with the intent and purpose of the act.

(a) Prior to the granting of any exemption authorized by this section, the commission shall hold a public
hearing after notice given as provided in s. 120.525. Upon the conclusion of the hearing, the commission,
through the Executive Office of the Governor, shall issue an order specifically granting or denying the
exemption and specifying any processes or proceedings exempted and the extent of the exemption; transmit
to the committee and to the Department of State a copy of the petition, a certified copy of the order granting
or denying the petition, and a copy of any alternative procedures prescribed; and give notice of the petition
and the commission’s response in the Florida Administrative Register Weekly.

Section 11. Paragraph (b) of subsection (7) of section 120.745, Florida Statutes, is amended to read:
120.745 Legislative review of agency rules in effect on or before November 16, 2010.—
(7) MANNER OF PUBLICATION OF NOTICES, DETERMINATIONS, AND REPORTS.—Agencies

shall publish notices, determinations, and reports required under this section exclusively in the following

manner:



(b)1. Each notice shall be published using the following URL format: [Address of agency’s Internet
website]/ 2011_Rule_review/Notices. (Example: http://www.dos.state.fl.us/2011 Rule_review/Notices).

2. Once each week a copy of all notices published in the previous week on the Internet under this
paragraph shall be delivered to the Department of State, for publication in the next available issue of the
Florida Administrative Register Weekly, and a copy shall be delivered by electronic mail to the committee.

3. Each notice shall identify the publication for which notice is being given and include:

a. The name of the agency.

b. The name, physical address, fax number, and e-mail address for the person designated to receive all
inquiries, public comments, and objections pertaining to the publication identified in the notice.

c. The particular Internet address through which the publication may be accessed.

d. The date the notice and publication is first published on the agency’s Internet website.

Section 12. Paragraph (a) of subsection (3) of section 120.80, Florida Statutes, is amended to read:
120.80 Exceptions and special requirements; agencies.—

(3) OFFICE OF FINANCIAL REGULATION.—

(a) Notwithstanding s. 120.60(1), in proceedings for the issuance, denial, renewal, or amendment of a

license or approval of a merger pursuant to title XXXVIII:

1.a. The Office of Financial Regulation of the Financial Services Commission shall have published in the
Florida Administrative Register \Weekly notice of the application within 21 days after receipt.

b. Within 21 days after publication of notice, any person may request a hearing. Failure to request a
hearing within 21 days after notice constitutes a waiver of any right to a hearing. The Office of Financial
Regulation or an applicant may request a hearing at any time prior to the issuance of a final order. Hearings
shall be conducted pursuant to ss. 120.569 and 120.57, except that the Financial Services Commission shall

by rule provide for participation by the general public.


http://www.dos.state.fl.us/2011_Rule_review/Notices

2. Should a hearing be requested as provided by sub-subparagraph 1.b., the applicant or licensee shall
publish at its own cost a notice of the hearing in a newspaper of general circulation in the area affected by
the application. The Financial Services Commission may by rule specify the format and size of the notice.

3. Notwithstanding s. 120.60(1), and except as provided in subparagraph 4., every application for license
for a new bank, new trust company, new credit union, or new savings and loan association shall be
approved or denied within 180 days after receipt of the original application or receipt of the timely
requested additional information or correction of errors or omissions. Any application for such a license or
for acquisition of such control which is not approved or denied within the 180-day period or within 30 days
after conclusion of a public hearing on the application, whichever is later, shall be deemed approved subject
to the satisfactory completion of conditions required by statute as a prerequisite to license and approval of
insurance of accounts for a new bank, a new savings and loan association, or a new credit union by the
appropriate insurer.

4. In the case of every application for license to establish a new bank, trust company, or capital stock
savings association in which a foreign national proposes to own or control 10 percent or more of any class
of voting securities, and in the case of every application by a foreign national for approval to acquire control
of a bank, trust company, or capital stock savings association, the Office of Financial Regulation shall
request that a public hearing be conducted pursuant to ss. 120.569 and 120.57. Notice of such hearing shall
be published by the applicant as provided in subparagraph 2. The failure of any such foreign national to
appear personally at the hearing shall be grounds for denial of the application. Notwithstanding the
provisions of s. 120.60(1) and subparagraph 3., every application involving a foreign national shall be
approved or denied within 1 year after receipt of the original application or any timely requested additional
information or the correction of any errors or omissions, or within 30 days after the conclusion of the public
hearing on the application, whichever is later.

Section 13. Paragraph (d) of subsection (1) and paragraph (b) of subsection (2) of section 120.81, Florida
Statutes, are amended to read:

120.81 Exceptions and special requirements; general areas.—

(1) EDUCATIONAL UNITS.—

(d) Notwithstanding any other provision of this chapter, educational units shall not be required to include

the full text of the rule or rule amendment in notices relating to rules and need not publish these or other
notices in the Florida Administrative Register Weekly, but notice shall be made:



1. By publication in a newspaper of general circulation in the affected area;

2. By mail to all persons who have made requests of the educational unit for advance notice of its
proceedings and to organizations representing persons affected by the proposed rule; and

3. By posting in appropriate places so that those particular classes of persons to whom the intended action
is directed may be duly notified.

(2) LOCAL UNITS OF GOVERNMENT.—

(b) Notwithstanding any other provision of this chapter, units of government with jurisdiction in only one
county or part thereof need not publish required notices in the Florida Administrative Register Weekly, but
shall publish these notices in the manner required by their enabling acts for notice of rulemaking or notice
of meeting. Notices relating to rules are not required to include the full text of the rule or rule amendment.

Section 61. This act shall take effect on the 60th day after adjournment sine die of the session of the
Legislature in which enacted.

Approved by the Governor April 10, 2013.

Filed in Office Secretary of State April 10, 2013.



