CHAPTER 2004-335

Committee Substitute for Senate Bill No. 1678

An act relating to public records; creating s. 39.2021, F.S.; authorizing
a petition for an order to make public records pertaining to certain
investigations by the Department of Children and Family Services;
amending s. 119.01, F.S.; establishing state policy with respect to public
records; requiring governmental agencies to consider certain factors in
designing or acquiring electronic recordkeeping systems; providing certain
restrictions with respect to electronic recordkeeping systems and
proprietary software; requiring governmental agencies to provide copies of
public records stored in electronic recordkeeping systems; authorizing
agencies to charge a fee for such copies; specifying circumstances under
which the financial, business, and membership records of an organization
are public records; amending s. 119.011, F.S.; providing definitions;
correcting crossreferences; repealing ss. 119.0115, 119.012, and 119.02,
F.S., relating to specified exemption for certain videotapes and video
signals, records made public by the use of public funds, and penalties for
violation of public records requirements by a public officer; amending s.
119.021, F.S.; providing requirements for governmental agencies in
maintaining and preserving public records; requiring the Division of
Library and Information Services of the Department of State to adopt rules
for retaining and disposing of public records; authorizing the division to
provide for archiving certain noncurrent records; providing for the
destruction of certain records and the continued maintenance of certain
records; providing for the disposition of records at the end of an official’s
term of office; requiring that a custodian of public records demand
delivery of records held unlawfully; repealing ss. 119.031, 119.041,
119.05, and 119.06, F.S., relating to the retention, disposal, and
disposition of public records and the delivery of records held unlawfully;
amending s. 119.07, F.S.; revising provisions governing the inspection and
copying of public records; establishing fees for copying; providing
requirements for making photographs; authorizing additional means of
inspecting or copying public records; providing requirements for making
photographs of public records; relocating an exemption from public
records requirements for any videotape or video signal that, under an
agreement with an agency is produced, made, or received by or in the
custody of a federally licensed radio or television station or its agents;
repealing s. 119.08, F.S., relating to requirements for making photographs
of public records; amending s. 119.084, F.S.; deleting certain provisions
governing the maintenance of public records in an electronic
recordkeeping system; repealing ss. 119.085 and 119.09, F.S., relating to
remote electronic access to public records and the program for records and
information management of the Department of State; amending s. 119.10,



F.S.; clarifying provisions with respect to penalties for violations of ch.
119, F.S.; amending s. 119.105, F.S.; clarifying provisions under which
certain police reports may be exempt from the public records law;
amending s. 119.12, F.S.; conforming provisions; amending s. 120.55,
F.S.; revising provisions with respect to publication of the Florida
Administrative Code to provide that the Department of State is required to
compile and publish the code through a continuous revision system;
amending s. 257.36, F.S.; providing procedures with respect to the official
custody of records upon the transfer of duties or responsibilities between
state agencies or the dissolution of a state agency; amending s. 328.15,
F.S.; revising the classification of records of notices and satisfaction of
liens on vessels maintained by the Department of Highway Safety and
Motor Vehicles; amending s. 372.5717, F.S.; revising the classification of
records of hunter safety certification cards maintained by the Fish and
Wildlife Conservation Commission; creating s. 415.1071, F.S;
authorizing a petition for an order making public certain investigatory
records of the Department of Children and Family Services; amending s.
560.121, F.S.; decreasing and qualifying the period of retention for
examination reports, investigatory records, applications, application
records, and related information compiled by the Office of Financial
Regulation of the Financial Services Commission under the Money
Transmitters’ Code; amending s. 560.123, F.S.; decreasing the period of
retention for specified reports filed by money transmitters with the
Department of Banking and Finance under the Money Transmitters’ Code;
amending s. 560.129, F.S.; decreasing and qualifying the period of
retention for examination reports, investigatory records, applications,
application records, and related information compiled by the Office of
Financial Regulation of the Financial Services Commission under the
Money Transmitters’ Code; amending s. 624.311, F.S.; authorizing the
Department of Financial Services, the Financial Services Commission, and
the Office of Insurance Regulation of the Financial Services Commission
to maintain an electronic recordkeeping system for specified records,
statements, reports, and documents; eliminating a standard for the
reproduction of such records, statements, reports, and documents;
amending s. 624.312, F.S.; providing that reproductions from an electronic
recordkeeping system of specified documents and records of the
Department of Financial Services, the Financial Services Commission, and
the Office of Insurance Regulation of the Financial Services Commission
shall be treated as originals for the purpose of their admissibility in
evidence; amending s. 633.527, F.S.; decreasing the period of retention for
specified examination test questions, answer sheets, and grades in the
possession of the Division of State Fire Marshal of the Department of
Financial Services; amending s. 655.50, F.S.; revising requirements of the
Office of Financial Regulation with respect to retention of copies of
specified reports and records of exemption submitted or filed by financial
institutions under the Florida Control of Money Laundering in Financial



Institutions Act; amending s. 945.25, F.S.; requiring the Department of
Corrections to obtain and place in its records specified information on
every person who may be sentenced to supervision or incarceration under
the jurisdiction of the department; eliminating a requirement of the
department, in its discretion, to obtain and place in its permanent records
specified information on persons placed on probation and on persons who
may become subject to pardon and commutation of sentence; amending s.
985.31, F.S.; revising the classification of specified medical files of
serious or habitual juvenile offenders; repealing s. 212.095(6)(d), F.S.,
which requires the Department of Revenue to keep a permanent record of
the amounts of certain refunds claimed and paid under ch. 212, F.S., and
which requires that such records shall be open to public inspection;
repealing s. 238.03(9), F.S., relating to the authority of the Department of
Management Services to photographand reduce to microfilm as a
permanent record its ledger sheets showing the salaries and contributions
of members of the Teachers’ Retirement System of Florida, the records of
deceased members of the system, and the authority to destroy the
documents from which such films derive; amending ss. 23.22, 27.02,
101.5607, 112.533, 1012.31, 257.34, 257.35, 282.21, 287.0943, 320.05,
322.20, 338.223, 401.27, 409.2577, 455.219, 456.025, 627.311, 627.351,
633.527, 668.50, 794.024, and 921.0022, F.S.; conforming cross-
references; reenacting s. 947.13(2)(a), F.S., relating to the duty of the
Parole Commission to examine specified records, to incorporate the
amendment to s. 945.25, F.S., in a reference thereto; repealing s. 430.015,
F.S.; removing a public necessity statement for a public records exemption
for identifying information contained in records of elderly persons
collected and held by the Department of Elderly Affairs; amending s.
440.132, F.S.; removing a public necessity statement for a public records
exemption for investigatory records of the Agency for Health Care
Administration made or received pursuant to a workers’ compensation
managed care arrangement and examination records necessary to complete
an investigation; repealing s. 723.0065, F.S.; removing a public necessity
statement for a public records exemption for specified financial records of
mobile home park owners acquired by the Division of Florida Land Sales,
Condominiums, and Mobile Homes of the Department of Business and
Professional Regulation, and the Bureau of Mobile Homes of the division;
repealing s. 768.301, F.S.; removing a public necessity statement for a
public records exemption for certain claims files records and minutes of
meetings and proceedings relating to risk management programs entered
into by the state and its agencies and subdivisions, and a public meetings
exemption for proceedings and meetings regarding claims filed; amending
s. 943.031, F.S.; removing a public necessity statement for a public
records and public meetings exemption for specified portions of meetings
of the Florida Violent Crime and Drug Control Council, specified portions
of public records generated at closed council meetings, and documents



related to active criminal investigations or matters constituting active
criminal intelligence; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 14. Paragraph (a) of subsection (1) of section 120.55, Florida
Statutes, is amended to read:

120.55 Publication.—
(1) The Department of State shall:

(a)l. Through a continuous revision system, compile and publish the
“Florida Administrative Code.” The Florida Administrative Code shall
contain  Publsh—ir—a——permanent—ecomptlation—entitted—Hortda
Administrative-Cede™all rules adopted by each agency, citing the specific
rulemaking authority pursuant to which each rule was adopted, all history
notes as authorized in s. 120.545(9), and complete indexes to all rules
contained in the code. Supplementation shall be made as often as
practicable, but at least monthly.

The department may contract with a publishing firm for the
publication, in a timely and useful form, of the Florida Administrative
Code; however, the department shall retain responsibility for the code as
provided in this section. This publication shall be the official compilation
of the administrative rules of this state. The Department of State shall
retain the copyright over the Florida Administrative Code.

2. Rules general in form but applicable to only one school district,
community college district, or county, or a part thereof, or state university
rules relating to internal personnel or business and finance shall not be
published in the Florida Administrative Code. Exclusion from publication
in the Florida Administrative Code shall not affect the validity or
effectiveness of such rules.

3. At the beginning of the section of the code dealing with an agency
that files copies of its rules with the department, the department shall
publish the address and telephone number of the executive offices of each
agency, the manner by which the agency indexes its rules, a listing of all
rules of that agency excluded from publication in the code, and a
statement as to where those rules may be inspected.

4. Forms shall not be published in the Florida Administrative Code;
but any form which an agency uses in its dealings with the public, along
with any accompanying instructions, shall be filed with the committee
before it is used. Any form or instruction which meets the definition of



“rule” provided in s. 120.52 shall be incorporated by reference into the
appropriate rule. The reference shall specifically state that the form is
being incorporated by reference and shall include the number, title, and
effective date of the form and an explanation of how the form may be
obtained.

Section 57. This act shall take effect October 1, 2004.
Approved by the Governor June 18, 2004.

Filed in Office Secretary of State June 18, 2004.



