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December 15, 2006 

 
Ms. Paula P. Ford, Agency Clerk 
Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 
 
Re:  Department of Community Affairs Rule Chapter 9B-60 
 
Dear Ms. Ford: 
 
After reviewing the proposed amendments to 9B-60, F.A.C., as well as the Notice of Change due 
to be published in the December 15, 2006, F.A.W., I offer the following comments and questions 
for your consideration and written response: 
 
Notices It appears that there may have been a problem with the Notice of Rule 

Development (July 21, 2006) and Notice of Proposed Rules (October 13, 2006).  
Neither of the notices lists Rule 9B-60.007 as one of the rules to be amended.  
However, both the proposed rules and the Notice of Change include 9B-60.007.  
Without the required notice to the public that 9B-60.007 was being amended, the 
department may not be able to proceed with the changes to that rule section.  
Please clarify whether 9B-60.007 was included in the notices to be published in 
the F.A.W. and, if this was a publication error, please advise as to what steps are 
being taken to correct the mistake. 

 
Forms  With the Notice of Change, it appears that several of the incorporated forms have 

been updated.  However, I did not receive copies of these new forms.  Please 
provide me with copies of 300-06, 400-06, 500-06, and 600-06. 

 
9B-60.005(3) It appears that this subsection includes a delegation of the department’s powers 

and duties to the Florida Solar Energy Center (FSEC), a separate and distinct state 
agency, as well as an attempt to dictate the FSEC’s actions.  It is one thing to 
direct certified raters to submit all ratings to the department via the FSEC website. 
 However, paragraph (a) then says that the FSEC “shall maintain an electronic 
database that can be queried by the public . . . .”  The FSEC is not mentioned in 
section 553.992 or 553.995, Florida Statutes.  What is the department’s authority 
to require the FSEC to maintain this database? 
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  In addition, paragraph (b) says that the FSEC “may provide a registered BERS 

Rating report from the electronic database to a homeowner, or prospective home 
purchaser, for a fee.”  What is the department’s statutory authority for giving the 
FSEC this power?  Also, why is the word “may” used?  As written, it appears that 
the FSEC has the unbridled discretion to decide whether or not to provide a copy 
of the report.  I suspect that the intent was to let the FSEC decide whether or not it 
would charge a fee, not whether or not it would provide a copy of the report, but 
that is not how it was written.  Assuming that the department has statutory 
authority for this provision, please amend the language to remove the unbridled 
discretion. 

 
If you have any questions about any of the above, please feel free to contact me at any time.  
Otherwise, I look forward to your response. 
 
      Sincerely, 

        
      Brian T. Moore 
      Chief Attorney 
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