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interpreted as referring only to the effective date of 24 CFR Part 135.  Please  
clarify the language so that it is clear that the intent is to refer to both the Act and 
the regulations in effect as of the effective date of the rule. 

 
9B-43.0041 The opening paragraph needs to be clarified.  As noted above, Florida statutes do 

not need to be incorporated by reference.  Also, this paragraph currently attempts 
to incorporate by reference all of Title 24 CFR.  It is my understanding that this 
was not intended.  Please clarify which parts of Title 24 CFR are incorporated and 
make sure that the Committee has received a copy of those parts.  Also, as 
mentioned above, the language regarding the effective date of the incorporated 
documents should be clarified, especially with respect to the effective date of the 
adopted manual.  Finally, please indicate where a person may obtain copies of the 
Florida Small Cities CDBG Program Application Manual. 

 
(2)(b)  As this is the first reference to “LMI” and it is not a defined term, please 
spell out the acronym first before using it, e.g. low and moderate income (LMI). 

 
(3)(b)3.  It appears that sub-subparagraphs (3)(b)3.a.-d. apply to subparagraphs 
(3)(b)1.-3.  Thus, they probably should be elevated a level to subparagraph 
(3)(b)4., and it should be clarified that the factors apply to all three of the above 
subparagraphs.  In other words, the current language in (3)(b)3.a. should probably 
be moved to (3)(b)4., and sub-subparagraphs (3)(b)3.b.-d. should be moved to 
(3)(b)4.a.-c. 

 
(3)(b)4.a.  As we have discussed previously, the language explaining the 
computation of the local government’s multiplier is confusing and needs to be 
rewritten. 

 
(6)(b)  The reference to the incorporated “Income Verification Form” needs a 
form number, an effective date, and an indication as to where it may be obtained.  
Also, it does not appear that this form was provided to me.  Please provide me 
with a copy of this form.   

 
(8)  It appears that there is a typographical error.  Should the second sentence 
begin “Following the site visit . . .”? 

 
(8)(a)  See 9B-43.0041(8).  Should the first sentence end with “during the site 
visit”? 

 
Law Implemented.  It appears that section 290.0475, Florida Statutes, should be 
included here. 

 
9B-43.0051 (2) It appears that the citation to the CFR is incorrect.  It should say 24 C.F.R. 

Part 35. 
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(4)  Please verify that “Rural Development (RD) Rural Utility Service (RUS) fee 
schedule (Form RD 1942-9) in Florida RUS Bulletin 1780-9” accurately reflects 
the form’s title and number.  Because this is not a state or federal law or 
regulation, it may be beneficial to indicate from where this form can be obtained.  
Also, it does not appear that I received a copy of this form.  Please provide me 
with a copy as soon as possible. 

 
(8)(b)  In the middle of the paragraph, it appears that there is a typographical error 
where it says “All direct benefit” instead of “All direct benefits.” 

 
(8)(e)  As we have already discussed, the language “Submission of inaccurate 
information may be subject to one or more of the following penalties” is vague 
and provides the Department with unbridled discretion.  Please clarify this 
language so that applicants will know what will happen if inaccurate information 
is submitted, not what may happen. 

 
(8)(e)1.  Please be more specific as to what will be revoked.  The term “etc.” is 
not specific enough. 

 
(11)(c)7.  This subparagraph refers to 9B-43.001(19), which was repealed in 
1996.  Please correct this reference. 

 
(11)(c)8.  It appears that the intent is to incorporate by reference Form DCA-69.  
If the form is being incorporated, please make sure that the rule language 
indicates this.  Also, please include the form title, the form’s effective date, and 
the location at which the form can be obtained.  Finally, please provide me with a 
copy of this form. 

 
(11)(f)  The proposed language says, “If such justification [for the time extension] 
is not deemed reasonable by the Department, the request will be rejected.”  This 
appears to be somewhat vague and may give the Department unbridled discretion. 
 Are there any criteria that will be used to make this decision, such as events 
beyond the local government’s control, that could be included here? 

 
(12)(g) The reference to 9B-43.003(7) needs to be corrected, as 9B-43.003 will be 
repealed. 

 
(13)(b) See 9B-43.0041(8) and (8)(a) above.  Should the first sentence say “at the 
time of the site visit”? 

 
9B-43.0061 (4) The first sentence is awkward and does not appear to make sense as written.  

Specifically, the phrase “and are eligible activities” does not appear to relate back 
to any previous part of the sentence. 
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9B-43.0071 (1)(b)  The last sentence reads, “The Department may, at its discretion, require 

additional underwriting standards, criteria or review.”  This language attempts to 
vest the Department with unbridled discretion.  Please provide some criteria to 
make sure that the Department acts uniformly with respect to all applicants and to 
put applicants on notice as to what situations may require additional underwriting 
standards, criteria, or review. 

 
If there is anything that we discussed during our meeting on February 9, 2006, that I may have 
left out of this letter or if you have any questions, please let me know.  Otherwise, I look forward 
to your response. 
 
      Sincerely, 

         
          Brian T. Moore        
      Chief Attorney 
 
cc: Ms. Judy Peacock 
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