
FLORIDA OFFICE OF FINANCIAL REGULATION 

DREW J. BREAKSPEAR 
COMMISSIONER 

October 2, 2015 

Via Hand Delivery 

Jamie Jackson, Senior Attorney 
Joint Administrative Procedures Committee 
Room 680, Pepper Building 
111 W. Madison Street 
Tallahassee, Florida 32399-1400 

Re: Office of Financial Regulation's Proposed Rules -Chapter 69V-40 
69V-40.00111, 40.00661, 40.0361, 40.176 

Dear Ms. Jackson: 

I am writing to respond to your letter dated August 14, 2015. 

69V-40.00661(l)a: This paragraph requires a renewal applicant to submit "[a] completed 
renewal submission as required by the Registry submitted through 
the Registry." Please set forth what form/submission is required for 
renewal. Pursuant to section 120.52(8)(d), Florida Statutes, a 
proposed rule is an invalid exercise of delegated authority if the rule is 
vague, fails to establish standards for agency decisions, or vests 
unbridled discretion in the agency. Additionally, although section 
494.001 l(2)(b)l. Grants the Office the authority to adopt and require 
the use of Registry forms, it does not appear that the statute 
authorizes the Office to delegate to the Registry the authority to set 
forth the requirements for applicants. 
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A paper form is not required for submission. The licensee logs onto the Nationwide Mortgage 
Licensing System and Registry (NMLS) system online and submits renewal payments 
electronically. 

A change has been made to the rule to clarify that there is an electronic submission. Since we are 
removing 69V-40.00661(l)(a), we wanted to clarify that an independent credit report is still 
needed, so that's why we added 69V-40.00661(l)(b). This is also the reason why we added in 
69V-40.00661(2)(b). Please see the attached Notice of Change. 
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Authority to set forth the requirements for applicants is given to the Registry through federal law, 
specifically, the Consumer Financial Protection Bureau (CFPB) instituted the Secure and Fair 
Enforcement for Mortgage Licensing Act of2008 (SAFE Act), which calls upon the Conference 
of Bank Supervisors (CSBS) to establish and administer NMLS. The SAFE act sets forth the 
requirement that the Registry must set forth the requirements for applicants. 

69V-40.00361(l)a: This paragraph requires a renewal applicant to submit "[a] completed 
renewal submission as required by the Registry submitted through 
the Registry." Please set forth what form/submission is required for 
renewal. Pursuant to section 120.52(8)(d), Florida Statutes, a 
proposed rule is an invalid exercise of delegated authority if the rule is 
vague, fails to establish standards for agency decisions, or vests 
unbridled discretion in the agency. Additionally, although section 
494.0011(2)(b)l. Grants the Office the authority to adopt and require 
the use of Registry forms, it does not appear that the statute 
authorizes the Office to delegate to the Registry the authority to set 
forth the requirements for applicants. 

A paper form is not required for submission. The licensee logs onto the Nationwide Mortgage 
Licensing System and Registry (NMLS) system online and submits renewal payments 
electronically. 

A change has been made to the rule to clarify that there is an electronic submission. Since we 
are removing 69V-40.00361(l)(a), we wanted to clarify that an independent credit report is still 
needed, so that's why we added 69V-40.00361(l)(b). This is also the reason why we added in 
69V-40.00361(2)(b). Please see the attached Notice of Change. 

Authority to set forth the requirements for applicants is given to the Registry through federal law, 
specifically, the Consumer Financial Protection Bureau (CFPB) instituted the Secure and Fair 
Enforcement for Mortgage Licensing Act of2008 (SAFE Act), which calls upon the Conference 
of Bank Supervisors (CSBS) to establish and administer NMLS. The SAFE act sets forth the 
requirement that the Registry must set forth the requirements for applicants. 

69V-40.176: This rule requires the submission of all or a portion of the Standard 
Mortgage Call Report created by the NMLS. Has this document been 
incorporated by rule of the Office? It appears that this might meet the 
definition of a rule found in section 120.52(16), Florida Statutes, and 
would require incorporation by reference. Please review and advise. 

No, this document has not been incorporated into the rule. A change has been made. The rule 
also references an Expanded NMLS Mortgage Call Report. That document has been 
incorporated into the rule as well. Please see the attached Notice of Change. Additionally, please 
find copies of the Standard NMLS Mortgage Call Report and Expanded NMLS Mortgage Call 
Report. 



If you have further questions or require additional information, please don't hesitate to 
contact me at Shei 1 a.harlev@floft com or 850/410-9716. 

Assistant General Counsel 
Office of Financial Regulation 
101 E. Gaines Street 
Tallahassee, FL 32399-0379 
(850)410-9887 
(850) 410-9914 (fax) 
Sheila.harley@flofr.com 

Thank you, 

c. j O 


