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September 9, 2014 

 

 

 

Ms. Margaret Karniewicz 

Department of Financial Services 

Division of Legal Services 

200 East Gaines Street 

Tallahassee, Florida 32399-0333 

 

RE: Department of Financial Services 

 Rule 69B-220.051 and .201 

 

Dear Ms. Karniewicz:  

 

I have reviewed the above-referenced rules and offer the following comments for your 

consideration and response. 

 

69B-220.051: Rulemaking Authority 

 Please explain how section 626.8651(6), Florida Statutes, provides 

rulemaking authority for the content of this rule.  

 

69B-220.051(2)(g): This paragraph includes the definition for “adjusting services”; 

however, it does not appear that this phrase is utilized in this rule.  

Since definitions are included in rule 69B-220.201, Florida 

Administrative Code, where the phrase is utilized, please consider 

revising to include in the latter rule.  

 

69B-220.051(4)(a): Please specify in this rule what relevant citations comprise the 

“Florida Insurance Code.” 

 

69B-220.051(4)(c): This paragraph requires review by the named licensed adjuster of 

advertisements for compliance with “the rules of the Department 

and the Florida Insurance Code.”  Please specify what rules or rule 

chapters are referenced as containing the appropriate regulations.   
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69B-220.051(5): Pursuant to the summary, one purpose of the amendments to this 

rule is to delete provisions of the rule that reiterate or paraphrase 

statutory language.  It appears that many of the deletions within 

this subsection fall within this goal; however, as it is currently 

phrased, it appears that the only required contract terms are those 

listed.  Please review and consider revision to cross-reference the 

relevant statutory provisions so it is clear to those affected that 

these requirements are in addition to, or explanatory of, the 

requisite statutory requirements.   

 

69B-220.201(3)(g): Please specify the rule chapters located within 69B, Florida 

Administrative Code, that are applicable to this requirement.  

 

69B-220.201(3)(h): This paragraph requires an adjuster to exercise “heightened care” 

when dealing with certain insureds.  Please explain what is meant 

by the quoted phrase.  Language that is vague, fails to establish 

adequate standards for agency decisions, or vests unbridled 

discretion in the agency constitutes an invalid exercise of delegated 

legislative authority pursuant to section 120.52(8)(d), Florida 

Statutes.  

 

 Additionally, this paragraph, as currently structured, adds “persons 

with disabilities” to the list of people with whom adjusters must 

exercise heightened care to ensure that “they are not disadvantaged 

in their claims transactions by failing memory or impaired 

cognitive processes.”  The phrase “persons with disabilities” is a 

generalized term and could refer to a large and varied population, 

many of whom would not be at risk of “failing memory or 

impaired cognitive processes.”  Please review and revise to ensure 

the correct terminology is utilized in this paragraph.   

 

69B-220.201(3)(j): This paragraph permits an adjuster to interview any witness or 

prospective witness “without the consent of opposing counsel or 

party.”  It continues to require that the “adjuster shall scrupulously 

avoid any suggestion calculated to induce a witness to suppress or 

deviate from the truth, or in any degree affect the witness’s 

appearance or testimony during deposition or at the trial.”  

(Emphasis added.)  Language that is vague, fails to establish 

adequate standards for agency decisions, or vests unbridled 

discretion in the agency constitutes an invalid exercise of delegated 

legislative authority pursuant to section 120.52(8)(d), Florida 

Statutes.  Additional concerns may stem the intersection of this 
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conduct rule and those rules governing members of the Florida Bar 

should a witness or prospective witness have counsel.  Please 

review and revise.   

 

69B-220.201(3)(n): This paragraph prohibits an adjuster from drafting certain releases 

“unless advance written approval by the insurer can be 

demonstrated to the Department.”  As a part of the code of ethics, 

what is the intended purpose of this provision?  What is the 

Department’s authority for this prohibition without prior approval? 

 

69B-220.201(3)(q): This paragraph requires an adjuster to maintain the factual basis 

upon which an estimate is based and provide it upon request.  Is 

there a specified period of time for which adjusters are required to 

maintain this information, or is the requirement indefinite?   

 

69B-220.201(3)(r): This paragraph requires an adjuster to ensure that professionals 

(e.g. contractors, architects), used in formulating estimates or 

otherwise participating in claim adjustment, are licensed by the 

proper regulatory authority.  As a part of an adjuster’s code of 

ethics, please provide the statutory authority for this requirement.   

 

69B-220.201(4): Please see the comment related to rule 69B-220.051(5). 

 

If you have questions, please do not hesitate to contact me.  Otherwise, I look forward to your 

written response. 

 

Sincerely, 

 
Jamie L. Jackson 

Senior Attorney 
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