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April 7, 2015 

 

 

 

Ms. Beverly Hayes 

Department of Financial Services 

Division of Legal Services 

200 East Gaines Street 

Tallahassee, Florida 32399-0333 

 

RE: Department of Financial Services 

 Rules 69A-37.054, .055, .057, .060, .065, and .404 

 

Dear Ms. Hayes:  

 

I have reviewed the above-referenced rules and offer the following comments for your 

consideration and response: 

 

69A-37.054(1)(a)2.: This subparagraph states, “An individual who fails to take the written 

part of this examination within three months of approval shall forfeit 

the individual’s opportunity to obtain a Certificate of Compliance 

under this subsection.”  Is the forfeiture referenced in this provision 

permanent as to the applicant?  If so, what is the Department’s 

authority for this ban?  If not, this language should be clarified as to 

the Department’s intention. 

 

69A-37.054(1)(c): Please see the comment above related to rule 69A-37.054(1)(a)2. as it 

relates to the forfeiture language in this paragraph. 

 

69A-37.054(2)(b): Please see the comment above related to rule 69A-37.054(1)(a)2. as it 

relates to the forfeiture language in this paragraph. 

 

69A-37.054(2)(h): Please see the comment above related to rule 69A-37.054(1)(a)2. as it 

relates to the forfeiture language in this paragraph. 
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69A-37.055(2)(a)1.h.: The title of the incorporated material in the rule should be corrected to 

reflect the title on the material provided. 

 

69A-37.055(2)(a)2.: The words “Standard for” should be added to the title of the 

incorporated material in the rule to reflect the title on the material 

provided.   

 

 Additionally, copyrighted material may be incorporated by reference; 

 however, after determining that the posting of the material would 

constitute a violation of federal copyright law, an agency must include 

in its notice a statement to that effect along with the address of 

locations where the public can access the material as required by 

section 120.54(1)(i)3.b., Florida Statutes.  Additionally, the rule text 

must reflect the addresses of locations and the manner in which a 

person may inspect and examine the copyrighted materials 

incorporated by reference in the rule pursuant to rule 1-1.013(5)(c), 

Florida Administrative Code.  The published notice and rule text do 

not include the necessary components for the incorporation of 

copyrighted material.    

 

69A-37.055(2)(b)1.: Please see both comments above related to rule 69A-37.055(2)(a)2. 

 

69A-37.060(1)(g): Please insert the title of the incorporated material.  

 

69A-37.060(1)(g)4.: Please insert the title of the incorporated material.  

 

69A-37.060(1)(g)5.: Please insert the titles of the incorporated materials. 

 

69A-37.060(1)(p): Although not being amended, this paragraph requires the provision of 

“standard first aid supplies as required in First Aid Manual (American 

National Red Cross.”  It appears that this material meets the definition 

of rule pursuant to section 120.52(16), Florida Statutes, which would 

require its incorporation by reference.  Please review and advise.    

 

69A-37.060(1)(t): The title of the incorporated material in the rule should be corrected to 

reflect the title on the material provided.  

 

69A-37.060(1)(v): Please see the comment above for rule 69A-37.055(2)(a)2. as it relates 

to the incorporation of copyrighted material. 

 

69A-37.065: History Notes 

 It appears that the history notes section for this rule that was published 

in the notice of proposed rule is inaccurate as to its citations and 

history of amendments to this rule. 
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 Law Implemented 

 If section 633.216, Florida Statutes, is being implemented as indicated 

in the flush left rule language, it should be included as a law 

implemented.  

 

69A-37.065: It appears programs of study included in this rule are being developed 

pursuant to section 633.408, Florida Statutes.  The flush left language 

in this rule omits this reference in its enumerated list.  Please review 

and revise as appropriate.   

 

69A-37.065(1)(d)3.: The citation to rule 69A-37.039(2)(t) should be to 69A-37.039(2)(u). 

 

69A-37.404(17)(a)1.: The title of the chapter of incorporated material in the rule should be 

corrected to reflect the title on the material provided. 

 

If you have questions, please do not hesitate to contact me.  Otherwise, I look forward to your 

written response. 

 

Sincerely, 

 
Jamie L. Jackson 

Senior Attorney 
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