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October 22, 2007 

 
 

Ms. Bridget E. Warring 
Homeownership Loan Program Manager 
Florida Housing Finance Corporation 
227 N. Bronough Street, Suite 5000 
Tallahassee, Florida 32301 
 
Re:  Florida Housing Finance Corporation Rule Chapter 67-58 
 
Dear Ms. Warring: 
 
After reviewing the proposed amendments to Chapter 67-58, I offer the following comments and 
questions for your review and written response: 
 
67-58.002(35)  This subsection defines the term “Public-Private Partnership,” which is 

already defined in section 420.5095(3)(c), Florida Statutes.  The current 
version of the rule repeats the statutory definition word-for-word.  The 
proposed change would replace the Legislature’s use of the word “entity” 
with the word “relationship.”  First, why is the corporation defining terms 
that are already defined by the Legislature?  See also 67-58.002(22) 
(“Essential services personnel”) and 67-58.002(42) (“Workforce 
housing”).  Second, what authority does the Corporation have to alter the 
definition of terms already defined in statute?  See also 67-58.002(42). 

 
67-58.015   The proposed language for this rule provides: 
 

A supplemental loan is available to Applicants who commit 
to the requirements contained in Part III.C.3. of the 
Application instructions.  The supplemental loan is 
forgiven on a per set-aside unit basis as the certification is 
received for each set-aside unit.  If certification is not 
obtained, the pro-rata supplemental loan amount attributed 
to that set-aside unit that did not receive certification 
becomes due and payable immediately with a penalty of 18 
percent of the pro-rata amount. 
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Please explain what is meant by a supplemental loan.  Is it an additional 
loan available only to those who also receive a CWHIP loan, or can 
someone apply solely for this supplemental loan?  Also, what is the 
Corporation’s statutory authority for creating this supplemental loan and 
then possibly forgiving it?  Section 420.5095(8) provides that funding 
priority should be given to innovative projects that employ green building 
principles.  However, that seems to suggest an effect on the application’s 
score and ranking, not the creation of forgivable bonus loans. 

 
Application  The Application instructions, in both the “High Cost Counties” and “High 

Growth Counties” sections on page 24, provide that projects in counties 
that did not receive funding in the 2006 CWHIP cycle will receive a 10-
point bonus to their scores.  What is the Corporation’s statutory authority 
for using last year’s results in this year’s scoring?   

 
Section 420.5095(7), Florida Statutes, clearly provides the Corporation 
with the authority to emphasize those areas where the disparity between 
the area median income and the area median home price is greatest, as 
well as areas with the greatest rate of population growth.  It also instructs 
the Corporation to fund at least one project in as many counties and 
regions as possible while remaining consistent with the program’s goals.  
However, there is no explicit reference to consideration of prior cycles 
when ranking current projects to meet these goals.  See also “Innovative 
Projects,” page 25 (requiring an innovation score more than five points 
higher if the project is in a county that received funding in the 2006 
cycle). 

 
Have all of the 2006 CWHIP funds been disbursed?  If not, how will 
applicants know whether their projects will be affected, either positively 
or adversely, by the use of last year’s funding cycle?  Also, if some of the 
2006 funds have not been disbursed yet, do the phrases “projects in 
counties that did not receive funding in the 2006 CWHIP cycle” and 
“projects located in counties that received funding in the 2006 funding 
cycle” apply as of the first day of the application period or some later 
date?  In other words, if 2006 funds are provided to a county six months 
from now, will that affect the scoring of the 2007 applications? 

  
If you have any questions, please feel free to contact me.  Otherwise, I look forward to your 
response. 
 
      Sincerely, 

         
      Brian T. Moore 
      Chief Attorney 
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