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May 10, 2013 

 

 

Mr. Matt Sirmans 

Assistant General Counsel 

Florida Housing Finance Corporation 

227 North Bronough Street, Suite 5000 

Tallahassee, Florida 32301 

 

RE: Rule Chapter 67-21 

 Florida Housing Finance Corporation 

 

Dear Mr. Sirmans: 

 

I have reviewed the proposed amendments to Rule Chapter 67-21and I have the following 

comments: 

 

67-21.002(59) brackets the last several words in the definition of “Housing Credit Syndicator.” 

The brackets are not appropriate in this context and should be deleted. 

 

67-21.002(63) references several sections of the Internal Revenue Code of 1986 “as in effect on 

the date of this rule chapter.” Since the Corporation is designated in s. 420.5099, Fla. Stat., the 

housing credit agency for the state within the meaning of the Internal Revenue Code of 1986, 

and is required to adopt procedures that comply with the Code, the rule should not contain the 

restriction “as in effect on the date of this rule chapter.” 

 

67-21.002(92) reads in part: “... structures that were built in 1984 or earlier and either originally 

received financing or is currently financed through one or more of the following HUD or RD 

programs ... or has PBRA ....” The words “is” and “has” should be “are” and “have” since they 

relate to the plural “structures.” 

 

67-21.0025(1) contains a superfluous comma between “unit” and “in the building.” 

 

67-21.0025(3)(c) reads “Any expenses ..., if any, ....” Either the word “any” or the words “if any” 

should be deleted. 
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67-21.003(8)(a) requires the approval of the Board to change the name of the applicant but it 

fails to state the criteria the Board will use to determine whether to grant the request.  The 

reference to “facts and circumstances” in the unnumbered paragraph following paragraph (8)(m), 

which should appear following paragraphs (8)(a) and (8)(b), is insufficient to constitute criteria. 

By way of contrast, subsection (9) of this rule provides the following standard: “changes that are 

prejudicial to the development or to the market to be served by the development.”  

 

67-21.003(8)(b) requires the approval of the Board to change the principals of the developer but 

it fails to state the criteria the Board will use to determine whether to grant the request. The 

reference to “facts and circumstances” in the unnumbered paragraph following 67-21.003(8)(m) 

is insufficient to constitute criteria. 

 

67-21.003(8)(e) requires the approval of the Board to increase or decrease the site for the 

development but it fails to state the criteria the Board will use to determine whether to grant the 

request.  

 

67-21.003(8)(i) requires the approval of the Board to increase the total number of units but it 

fails to state the criteria the Board will use to determine whether to grant the request.  

 

67-21.003(8)(j) requires the approval of the Board to increase the total set-aside percentage but it 

fails to state the criteria the Board will use to determine whether to grant the request.  

 

67-21.006(13)(c) requires approval of the Board to rent to younger families in a unit marketed as 

Elderly Housing but it fails to state the criteria the Board will use to determine whether to grant 

the request.  

 

67-21.006(18) requires approval of the Board for cross-collateralization but it fails to state the 

criteria the Board will use to determine whether to grant the request.  

 

67-21.007(10)(f) requires approval of the Board to rent to younger families in a unit marketed as 

Elderly Housing but it fails to state the criteria the Board will use to determine whether to grant 

the request.  

 

67-21.007(10)(g) requires approval of the Board to subcontract construction costs to an entity 

that has common ownership or is affiliated with the general contractor but it fails to state the 

criteria the Board will use to determine whether to grant approval.  

 

67-21.008(1)(f) requires approval by the Corporation of Qualified Lending Institutions and 

private entities in the business of serving mortgage loans in Florida but it fails to state the criteria 

the Board will use to determine whether to grant approval.  

 

67-21.008(12)(a) requires approval of a site plan “by all governmental authorities.” This 

requirement should be restricted to those entities that are authorized and required to grant 

approval of site plans. 
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67-21.014(2)(h) appears to contain a scrivener’s error and is difficult to comprehend. Please 

review and revise. 

 

67-21.018(4)(a) provides that, for a refunding of an issue of bonds, the set-asides shall be 

increased by an amount and extended “for a period determined by the Board.” In the absence of 

any standards, this provision vests unbridled discretion in the Board regarding the set-asides. 

 

67-21.026(13)(f) requires approval of the Board to subcontract construction costs to an entity 

that has common ownership or is affiliated with the general contractor but it fails to state the 

criteria the Board will use to determine whether to grant approval.   

 

67-21.031(7) states that the Corporation may suspend the running of the one-year period 

described in the Code if any of the several listed circumstances exist. By stating that the 

Corporation may suspend the running of the time period the rule vests unbridled discretion in the 

Board to do so when one or more of those circumstances exist. 

 

This subsection also states that the term of suspension shall continue until the circumstances 

giving rise to the suspension are “acknowledged as having been resolved in writing by the 

Corporation.” By requiring a written acknowledgement by the Corporation, but providing no 

time limitation, the rule allows the Corporation to continue the suspension indefinitely. This 

provision should be amended to require the Corporation to acknowledge the resolution of the 

problem within a reasonable and specific timeframe. 

 

In addition to the above, several subsections incorrectly designate paragraphs with the characters 

“i” or “ii” in place of (a) or (b), for example. These should be changed to conform to standard 

numbering procedures. See Department of State Rule 1-1.008(3), F.A.C. Also, some of the 

formatting of paragraphs does not comply with Rule 1-1.008(4), F.A.C., which requires each 

sub-unit of rule text to be indented. 

 

Please do not hesitate to call if you have any questions. 

 

      Sincerely, 

 
      Susan Stafford 

      Chief Attorney 
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