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227 North Bronough Street, Suite 5000 • Tallahassee, Florida 32301 

850.488 4197 • fax 850.488 9809 • VAVw.fforidahousing.org 

Ms. Timisha Brooks 
Senior Attorney 
Joint Administrative Procedures Committee 
Room 680, Pepper Building 
111 W. Madison Street 
Tallahassee, F1 32399-1400 

RE: Rule Chapter 67-21, Florida Flousing Finance Corporation 

Dear Ms. Brooks, 

In response to your letter dated October 13, 2014, concerning Florida Housing's proposed rule 
amendments to Rule Chapter 67-21, Florida Housing provides the following response: 

As set forth in the Notice of Proposed Rulemaking, the intent of the Rule Chapter is to encourage 
public-private partnerships to invest in residential housing; to stimulate the construction and 
rehabilitation of residential housing which in turn will stimulate the job market in the construction 
and related industries; and to increase and improve the supply of affordable housing in the State 
of Florida. This is accomplished by the use of Multifamily Mortgage Revenue Bonds (MMRB) 
authorized by Section 142 of the Code and Section 420.509, F.S., and the allocation of Non-
Competitive Housing Credit amounts, under the Housing Credit (HC) Program authorized by 
Section 42 of the IRC and Section 420.5099, F.S. 

These programs are governed by both federal regulation and Florida statutes. Florida Housing is 
not adopting the federal regulations pursuant to Section 120.54(6), Fla. Stat., as these federal 
regulations govern independently from Florida Housing's statutes and rules. Florida Housing's 
rules have referred to these regulations for many years, as a way to inform and instruct those who 
seek these funds as to their existence and the need to comply with them in addition to Florida 
Housing's rules. Florida Housing shall file a Notice of Change to remove the incorporated by 
reference language for the federal regulation. This will have no effect to the authority conferred 
by statute, but it could hinder the borrower's ability to be fully informed as to the federal 
component of the funds requested. 

Florida Housing does not incorporate by reference these federal regulations as these regulations 
are subject to modification by the federal government. Florida Housing does not want to 
continuously amend its rules to keep up with changes adopted by the federal government for those 
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r filiations that would be incorporated, as it would create instability in its lending practices. The 
terms of the loans are governed by Florida Housing's rules and there would be conflict between 
the actual federal regulation that governs the program, and the outdated regulation that is fixed in 
time when incorporated by reference in a rule. 

Florida Housing provides a link to the documents referred to in Rule Chapter 67-21, on its website, 
located under the Developers icon, Multifamily Programs, Related References and Links. 

Federal Standards Statement: The statement provided by Florida Housing demonstrates how the 
rules relate to the Internal Revenue Code. Florida Housing believes that its statement meets the 
criteria set forth in Section 120.54(3)(a)4, Fla. Stat. 

67-21.002(15): The Internal Revenue Notice 88-91 is available on Florida Housing's website. The 
Notice gove"'"s regardless of whether it is incorporated by reference and Florida Housing included 
it in the rule to assist the reader understand the context of the rule. It should not be incorporated 
by reference for the reasons stated above. 

67-21.002(38): Florida Housing will file a Notice of Change to remove the incorporated by 
reference language. 

67-21.002(60): Florida Housing will file a Notice of Change to remove the incorporated by 
reference language. 

67-21.002(63): Florida Housing will file a Notice of Change to remove the incorporated by 
reference language. 

67-21.002(83): Florida Housing will make a technical change to identify the Act to which these 
sections refer. 

67-21.002(88): Florida Housing will file a Notice of Change to remove the incorporated by 
reference language. 

67-21.002(92): Florida Housing will make a technical change to identify the Act to which these 
sections refer. 

67-21.002(95): Florida Housing will correct the typographical error as a technical change. 

67-21.002(96): Florida Housing will clarify that 'RFQ,' means Request for Qualifications as a 
technical change. 

67-21.0025: Florida Housing cannot amend federal law. Florida Housing's proposed amendment 
is designed to be more restrictive than the federal law, which is permitted. 
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rather than compelling it to demand and expose such information where the security of the loan 
can be established through good business practices by narrower requests. 

As noted above, stakeholders are comfortauie with the existing rule. Should Florida Housing 
remove this language, the stakeholders can be expected to view this change as unnecessarily 
exposing sensitive information. Because every loan is governed by its specific facts, crafting a 
rule that will retain the necessary flexibility required by good business practices without being 
overbroad is extremely difficult. 

67-21.008(12)0: Please see the answer above. 

67-21.010: Florida Housing will file a Notice of Change to clarify what laws are applicable. 

67-21.013: Florida Housing will clarify the term, "DTC-eligible," as a technical change. 

67-21.013(2) Florida Housing will file a Notice of Change, with the following language: 

"The Bonds shall be issued in minimum denominations of $250,000 (subject to reduction by means 
of redemption) and an investment letter satisfactory to the Corporation and its counsel shall be 
obtained from each initial purchaser of the Bonds (including any purchaser purchasing such Bonds 
in an immediate resale from an underwriter), but shall not be required of subsequent purchasers of 
the Bonds, to the effect that, among other things, such purchaser is a Qualified Institutional Buyer, 
is purchasing such Bonds for its own account and not for immediate resale to a purchaser other 
than a another Qualified Institutional Buyer, and has made an independent investment decision as 
a sophisticated or institutional investor;..." 

67-21.019(3)(a): Although we have not received a comment about this, Florida Housing will file 
a Notice of Change to remove the incorporated by reference language for consistency. 

67-21.026(4): Florida will clarify the term, "ALF," as a technical change. 

67-21.026(9): Florida Housing makes reference to the Appraisal Practice as a way of informing 
the borrower of the level of appraisal that is required by the underwriter. It would be impractical 
to incorporate the USDAP by reference as it is a nationally recognized publication that is updated 
biannually. Further, the underwriter determines whether the appraisal is sufficient for the 
underwriter's purposes. Florida Housing is attempting to facilitate the review by informing the 
borrower the basis for the required appraisal. 

67-21.027(3): Florida Housing will file a Notice of Change to remove the incorporated by 
reference language. 

67-21.027(6): The form is available on Florida Housing's website. The form does not need to be 
incorporated by reference as it is a form required to be used by the federal government. Florida 
Housing is attempting to inform the borrower of all documents necessary to the Final Cost 
Certification Application Package. 
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67-21.027(7) Florida Housing will ensure that all incorporated materials comply with Section 
120.55, Fla. Stat. 

It you have any questions or comments, please call. 

Sincerely, 

Matthew A. Sirmans 
Assistant General Counsel 
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