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 December 4, 2015 

 

Ms. Jodi Abramowitz  

Regulatory Consultant 

Department of Children and Families 

1317 Winewood Blvd. 

Building 1, Room 307H 

Tallahassee, FL 32399 

 

RE: Department of Children and Families Rules 65C-30.001-.022  

 

Dear Ms. Abramowitz: 

 

I have reviewed the above-referenced rules and offer the following comments for your 

consideration and response: 

 

65C-30.001 Rulemaking Authority: It is unclear why section 39.407(1), F.S., is cited as 

rulemaking authority, as the rule does not appear to have provisions related 

to the invasiveness of medical procedures.  Additionally, it is unclear why 

section 394.4781(3)(c), F.S, is cited as rulemaking authority.  Although 

section 394.4781(3)(c), F.S., authorizes the Department to adopt rules to 

implement the statute, the statute is not cited as a law implemented by the 

rule. 

 

 Law Implemented:  Please explain how the rule implements sections 

39.407, 63.167, and 394.9082, F.S.  

 

65C-30.001(7) The subsection should identify the applicable state law and rules. See 

§120.52(8)(d), Fla. Stat. (2015). 

 

65C-30.001(15) Incorporated Document – Child Maltreatment Index CF Operating 

Procedure 175-04 

  

 Page 1 - The operating procedure number in the top left header should be 

changed from “170-04” to “175-04.”  The reference to “Chapter 65C-

30.001(4) should be changed to “rule 65C-30.001(5).”  
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 Page 3 - The reference to “Chapter 65C-30.001(70) should be changed to 

“rule 65C-30.001(72).”  

 

 Page 4 - The reference to “Chapter 65C-30.001(50) should be changed to 

“rule 65C-30.001(51).” 

 

65C-30.001(28) It appears that the abbreviation “CBC” should be placed in parenthesis next 

to the term “Community-Based Care,” since the abbreviation is used in the 

rule chapter. 

 

65C-30.001(29) It is unclear whether the reference to the Florida Medicaid Specialized 

Therapeutic Services Coverage and Limitations Handbook is incorporative 

or informational.  As this subsection is currently drafted, the reference 

appears to be incorporative because it requires the usage of the March 2014 

handbook.   

 

65C-30.001(38) Please explain how the Department defines the terms “fundamental 

decisions” and “critical events” for the purposes of the rule.  See 

§120.52(8)(d), Fla. Stat. (2015). 

 

65C-30.001(40) Please explain why this definition is necessary; it appears to modify and 

contravene the definition in section 39.01(24), F.S. See §120.52(8)(c), Fla. 

Stat. (2015). 

 

65C-30.001(62)-(63) For clarity, perhaps the rule should only provide a reference to the 

applicable provisions in the United States Code. See §120.545(1)(i), Fla. 

Stat. (2015).  The reference to the Public Law and House Resolution does 

not appear to be necessary.  

 

65C-30.001(72) The reference to subsection (15) should be changed to subsection (16). 

 

65C-30.001(107) Please explain why this definition is necessary; it appears to enlarge and 

modify the definition in section 39.01(67), F.S. See §120.52(8)(c), Fla. Stat. 

(2015). 

 

65C-30.002 Law Implemented:  Please explain how the rule implements section 

39.5075, F.S.   It is unclear why section 39.521(1)(b)1.-3., F.S., is cited as 

law implemented; these provisions relate to the power of a court with 

jurisdiction over a child.  

 

65C-30.002(4)(a) The word “rule” should be inserted before the reference to “65C-28.006, 

F.A.C.”  

 

65C-30.002(5)(a) It appears that a spacing error has occurred after the word “potential.” 
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65C-30.003 Law Implemented:  Please explain how the rule implements sections 

39.502(10), 39.503(5)-(8), and 39.5075, F.S.   It is unclear why section 

39.521(1)(d)8.a., F.S., is cited as law implemented; the provision pertains 

to the content of a court’s written order of disposition. 

 

65C-30.003(1) Please see the comments for rule 65C-30.001(29).  Additionally, since 42 

U.S.C. §671(a)(29), outlines the requirements for a state’s plan for foster 

care and adoption assistance, it is unclear why it is referenced in this 

subsection.  

 

65C-30.004 Law Implemented:  It is unclear why section 63.162(2), F.S., is cited as law 

implemented, because the rule does not contain any provisions related to 

the confidentiality of adoption records.  

 

65C-30.005(2) The use of the word “should” in the second sentence creates confusion about 

what must be included in the family functioning assessment.  The rule 

should clearly specify the information that must be included in the family 

functioning assessment.  See §120.52(8)(d), Fla. Stat. (2015). 

 

65C-30.006(5)(b) Section 39.6013(4)(d), F.S., allows a case plan to be amended where there 

was “[a]n error or oversight in the case plan.”  The rule does not appear to 

reference this requirement as a grounds for amending a case plan. 

 

65C-30.007 Law Implemented:  Please explain how the rule implements sections 

39.401(1)-(3) and 39.402(2), (8)(d)1., F.S.  It appears that sections 39.6011 

and 39.6012, F.S., should be added as law implemented.  

 

65C-30.007(9)(a) The word “return” should not be capitalized.  

 

65C-30.008 Law Implemented:  It is unclear why section 39.621, F.S., is cited as law 

implemented, as the statute pertains to the permanency determination made 

by a court. 

 

65C-30.009 Law Implemented:  Please explain how the rule implements sections 

39.301(14) and 39.401(3)(b), F.S.  

 

65C-30.009(3)(a) The phrase “In-Home Non Judicial Services” should be rewritten as “In-

home Non-judicial Services” throughout the paragraph. 

 

65C-30.009(4)(c)2. The reference to “paragraph 65C-28.008(1)(c) should be changed to 

“paragraph 65C-28.008(2)(c).”   

 

65C-30.011 Rulemaking Authority:  It is unclear why sections 39.012 and 39.0121(6), 

(13), F.S. are cited as rulemaking authority.  The rule does not cite any 

provision in chapter 39, F.S., as law implemented.  
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65C-30.011(4)(c)6. Incorporated Document – Voluntary Placement Agreement CF-FSP 5004 

 The form references the requirements in section 409.168, F.S.  However, 

this statute has been repealed.  Please revise the form as necessary.  

 

65C-30.011(4)(f)-(i) It appears that these paragraphs should be renumbered as (4)(d)-(g). 

 

65C-30.012 Law Implemented:  Please explain how the rule implements section 

39.6241, F.S.  Additionally, it is unclear why section 39.6221, F.S, is cited 

as law implemented, as the statute outlines duties for the establishment of a 

permanent guardianship by a court.  

 

65C-30.013 Law implemented:  Please explain how the rule implements section 39.702, 

F.S. 

 

65C-30.013(1)(d) The reference to section 39.701(27)(a), F.S., must be revised as the statutory 

provision does not exist. 

 

65C-30.013(2)(a)-(b) As this portion of the rule is drafted, it appears that the Department is 

prescribing the scheduling requirements for judicial reviews.  As such, it 

appears that the rule modifies section 39.701(1)(a) and (3)(a), F.S.  See 

§120.52(8)(c), Fla. Stat. (2015). 

 

65C-30.014 Law Implemented:  It is unclear why sections 39.521(3)(a) and (7), section 

39.522, and 39.701(1)(b), F.S. are cited as law implemented;  these statutory 

provisions pertain to determinations to be made by a court.    

 

65C-30.014(4)(c) The word “of” that has been added to the paragraph should be removed. 

 

65C-30.016 Law Implemented:  Please cite the specific provision(s) in section 39.401, 

F.S., that is being implemented by the rule. 

 

65C-30.019 Law Implemented:  It is unclear why section 39.202(4), F.S., is cited as law 

implemented; the rule does not contain any provisions related to the release 

of information concerning a missing child to the public.  Also, since the rule 

does not appear to address the completion of protective investigations, it is 

unclear why section 39.301(16), F.S., is cited as law implemented. Please 

explain why section 39.604(4)(b), F.S., is cited as law implemented; the rule 

does not address attendance and reporting requirements for children 

enrolled in a licensed early education or childcare program.  

 

65C-30.019(2)(b) Please forward a copy of the FSFN Missing Child Report form to the 

Committee for my review. If the form meets the definition of a rule as 

provided in section 120.52(16), F.S., it will need to be incorporated by 

reference into the appropriate rule.  See §120.55(1)(a)4., Fla. Stat. (2015). 
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65C-30.019(4)(b) Please see the comments for rule 65C-30.019(4)(b). 

 

65C-30.020  Law Implemented:  The reference to section 39.303(2)(g), F.S., must be 

removed, as the statutory provision does not exist.  It is unclear how the rule 

implements section 39.201(3), F.S. 

 

65C-30.020(1)-(5)(c) Please cite the specific provisions in the statutes cited as law implemented 

that are being implemented by this portion of the rule. 

 

65C-30.020(5)(e)-(9) Please cite the specific provisions in the statutes cited as law implemented 

that are being implemented by this portion of the rule. 

 

65C-30.020(4)(a) The rule should identify the statute(s) that pertain to the acceptance of a 

report of death due to abuse, neglect or abandonment. See §120.52(8)(d), 

Fla. Stat. (2015). 

 

65C-30.021(1) Please cite the specific provision in section 39.2015, F.S., being 

implemented by the second sentence of this subsection. 

 

65C-30.021(2)(a)-(d) Please explain how this portion of the rule implements section 39.2015, F.S. 

 

65C-30.022 Please cite the specific provisions in section 39.701, F.S., that are being 

implemented by the rule.  

 

Should you have any questions, please do not hesitate to contact me. Otherwise, I look forward to 

your written response.  

 

Sincerely, 

  
Jowanna N. Oates 

Chief Attorney 
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