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March 17, 2016 

 

 

 

Ms. Jodi Abramowitz  

Regulatory Consultant 

Department of Children and Families 

1317 Winewood Blvd. 

Building 1, Room 307H 

Tallahassee, FL 32399 

 

RE: Department of Children and Families Rules 16.001-.005, .007-.017, .019, and .020 

 

Dear Ms. Abramowitz: 

 

I have reviewed the above-referenced rules and offer the following comments for your 

consideration and response: 

 

65C-16.002   Law Implemented:  Please explain how the rule implements  

    sections  63.042 and 409.166(5), F.S. In the event that section  

    409.166(5), is  improperly cited as law implemented, section  

    409.166(8), F.S., should be removed as rulemaking authority.  

 

65C-16.002(3)(b)  The paragraph states in part: “The staffing shall consist of at least 

 three (3) members, preferably with adoption experience.  

 Consideration should be given to including a Department staff 

 person.” (Emphasis added). These provisions are aspirational and do 

 not appear to meet the definition of a rule as provided in section 

 120.52(16), F.S. 

 

65C-16.002(7)(a)4.  The comma after the word “and” should be removed.  

 

65C-16.002(7)(b)  It is unclear from the rule how the Department determines that a 

 physician is “qualified.”  See §120.52(8)(d), Fla. Stat. (2015). 

 

65C-16.002(7)(b)4.  The comma after the word “and” should be removed.  
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65C-16.002(7)(c)8.  The comma after the word “and” should be removed.  

 

65C-16.002(8)  The subsection indicates that the effective date of CF-FSP 5328 is 

 December 2010.  However, the form provided to the Committee has 

 an effective date of February 2016.  Please be sure that the effective 

 date in the rule and on the form are the same when the rule is filed 

 for adoption.  

 

65C-16.003  Law Implemented: Please explain how the rule implements section 

 39.812, F.S. 

 

65C-16.003(1)  It is unclear how the phrase “reasonable efforts” is defined for 

 purposes of the rule.  See §120.52(8)(d), Fla. Stat. (2015). 

 

65C-16.003(2)   The word “consist” should be changed to “consists.” 

 

65C-16.003(2)(a)1.  Please review the formatting for this subparagraph; it appears that  

    it has been inadvertently indented. 

 

65C-16.004   Law Implemented:  The rule only cites section 39.0137, F.S., which 

    pertains to the Indian Child Welfare and Multi-Ethnic Placement  

    Acts, as law implemented.  However, the rule addresses subjects 

    other than the placement of children pursuant to the aforementioned 

    federal laws.  Please cite the additional statutes that are being  

    implemented by rule.  See §120.536(1), Fla. Stat. (2015). 

 

65C-16.005(2)   The subsection requires an adoptive home study to be completed  

    prior to the placement of a child.  Section 63.092(3)(e)-(h), F.S.,  

    outlines items that must be included in the home study.  Please  

    explain how the Department complies with the requirements in  

    section 63.092(3)(e)-(h), F.S.  

 

65C-16.005(3)(r)  Please cite the statute that requires applicants for adoption to  

    complete the form incorporated by reference in this paragraph. 

 

65C-16.007(4)   Please cite the specific provisions in the statutes cited as law  

    implemented that this subsection implements.  

 

65C-16.008   Law Implemented:  Please explain how the rule implements  

    section 63.092, F.S.  

 

65C-16.010(6)(b)  Since the rule requires the completion of DH 527, the   

    Department will need to incorporate the form by reference into its  

    rule. See §120.55(1)(a)4., Fla. Stat. (2015). 
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65C-16.012(2)   The subsection permits the Department to pay a maintenance  

    subsidy that exceeds the foster care maintenance payment.  Please  

    explain how this provision comports with section 409.166(4)(b),  

    F.S., which states in part: “in no case shall the amount of the  

    monthly payment exceed the foster care maintenance payment that  

    would have been paid during the same period if the child had been  

    in a foster family home.”  A rule may not enlarge, modify,  or  

    contravene a statute. See §120.52(8)(c), Fla. Stat. (2015).  

    

    Additionally, it is unclear from the rule the criteria to be used by the 

    Department’s regional managing director in determining whether to 

    approve a payment that exceeds the foster care maintenance  

    payment. See §120.52(8)(d), Fla. Stat. (2015). 

 

65C-16.012(3)(c)  The comma after the word “and” should be removed. 

 

65C-16.013(8)   Please see the comments for rule 65C-16.012(2). 

 

65C-16.014(1)(b)  The comma after the word “and” should be removed.  

 

65C-16.016(1)(a)-(6)  Please cite the specific provisions in the statutes cited as law  

 implemented that are being implemented by these provisions of the 

 rule. 

 

65C-16.017(2)   Application for Adoption Registry Services CF-1490 – The Privacy 

    Act statement at the bottom of the form states in part: “You are not 

    required to provide us social security number(s), however, if you  

    give us your social security number(s) we can determine your  

    eligibility for assistance and services more accurately.”  It is unclear 

    from the form that types of services and assistance the Department  

    provides applicants for adoption registry services.  

 

65C-16.017(5)(a)  Application to Update Information on File with Adoption Registry  

    CF-1491 – Please see the comments for rule 65C-16.017(2). 

 

65C-16.017(7)(f)  Should the reference to “food stamps” be changed to the   

    “supplemental nutrition assistance program”?  

 

65C-16.019   Law Implemented:  Please explain how the rule implements section 

    63.085, F.S. 

 

65C-16.019(1)(c)  The comma after the word “and” should be removed. 
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Should you have any questions, please do not hesitate to contact me.  Otherwise, I look forward to 

your written response.  

 

Sincerely,  

 
Jowanna N. Oates 

Chief Attorney 
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