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Mr. Gary Asbell  

Chief Legal Counsel  

Department of Health 

Office of the General Counsel 

4052 Bald Cypress Way, Bin A-02 

Tallahassee, Florida 32399-1703 

 

Re: Department of Health 

Rules 64J-2.007, .008, and .009 

 

Dear Mr. Asbell: 

 

Thank you for your letter of May 20, 2016, regarding the above-referenced proposed rules.  I 

have the following additional comments and concerns. 

 

64J-2.007(2): I disagree with your conclusion that the use of the term “application” in 

the rule text does not imply that the department is soliciting information 

on a required form.  You state that the “application is essentially the 

proposed plan that must be submitted as required by sections 

395.401(1)(b) and (c), Florida Statutes, and the proposed rule.”  Section 

395.401(1)(b) sets forth the minimum components of local and regional 

trauma agency plans for local and regional trauma services systems.  

Section 395.401(1)(c) requires the department to provide, by rule an 

application process for establishing a trauma agency.  

 

A review of the substantive rule amendments, noticed in the Florida 

Administrative Register on September 24, 2015, however, shows that the 

language in the existing rule requiring “a county or counties, or an entity 

with which the county or counties contract for the purpose of trauma 

agency service administration, [to] submit a trauma agency plan initially 

and an update at five-year intervals” has been stricken.  That language is 

being replaced in the proposed rule and the proposed rule would require 

instead, “an entity [to] demonstrate compliance with the requirements of 

section 395.401(1), Florida Statutes, by submitting an application to the 

department.”  Further, the requirements of the previously required plan in 
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existing rule subsection (3) have been stricken in the proposed rule, 

suggesting those requirements may be set forth in an application. 

 

Thus, the rule text is replacing the previously required “plan” with an 

“application,” suggesting requirements other than those set forth in the 

rule text may be required.  As your letter states, the term “application” can 

mean, among other things, “[t]he form or document upon which such a 

request is made,” thereby implying that a document from the department is 

required in order to apply to become a trauma agency.   

 

 If the department does not require an application form to be completed to 

become a trauma agency, please revise the rule text to clarify this 

language.  Requiring the submission of an “application” where no form is 

required, appears to make the requirements of the rule vague.  See 

§ 120.52(8)(d), Fla. Stat. 

 

64J-2.007(3): This subsection refers to the “receipt of the initial trauma agency 

application or update.”  See comments to subsection (2) above. 

 

Please let me know if you have any questions.  Otherwise, I look forward to your response. 

 

      Sincerely, 

 
      Marjorie C. Holladay 

      Chief Attorney 
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