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Mr. Gary Asbell  

Chief Legal Counsel  

Department of Health 

Office of the General Counsel 

4052 Bald Cypress Way, Bin A-02 

Tallahassee, Florida 32399-1703 

 

Re: Department of Health 

Rules 64J-1.001, .002, .003, .004, .005, .006, .007, .008, .009, .010, 

.012, .014, .019, .020, .0201, and .0202, F.A.C.  

 

Dear Mr. Asbell: 

 

I have conducted a preliminary review of the above-referenced proposed rules, which were 

advertised in the Florida Administrative Register on December 3, 2015.  I have the following 

comments. 

 

Rule Development 

Date: The notice of proposed rule states that the notice of rule development was 

published on May 14, 2015.  The notice of rule development was 

published on February 11, 2015.  Please publish a notice of correction to 

correct the rule development date. 

 

64J-1.001: Please explain why sections 395.401 and 395.4025(13) are cited as 

rulemaking authority. 

 

 Please explain why sections 381.0011, 395.401, 395.405, 401.121, and 

401.211 are cited as laws implemented, and how this rule implements 

those statutes. 

 

Introductory 

Paragraph: Please explain why the introductory paragraph to rule 64J-1.001 states that 

the terms provided in the rule are in addition to the definitions provided in 

section 395.401.  It does not appear that statute defines terms. 
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64J-1.001(3): It appears that the second and third sentence of this subsection should be 

combined to make the requirements set forth therein more 

comprehensible.  See § 120.545(1)(i), Fla. Stat. 

 

64J-1.001(4): Please ensure that the word “substances” is properly coded when the rule 

is filed for adoption. 

 

64J-1.001(5): Please ensure that the word “conviction” is properly coded when the rule 

is filed for adoption. 

 

64J-1.001(7): This subsection refers to the Emergency Medical Services Tracking and 

Reporting System (EMSTARS) Data Dictionary Version 1.4 or in 

Version 3.  Perhaps it would be helpful to the reader to refer to the rule in 

which these EMSTARS Data Dictionaries are specifically incorporated by 

reference, which appears to be rule 64J-1.014(12).   

 

Also, please see comment regarding the EMSTARS Data Dictionary 

version 1.4 in 64J-1.014(12), below. 

 

64J-1.001(16): This subsection incorporates by reference the United States Department of 

Transportation EMT or paramedic training curriculum.  Please provide a 

copy of this curriculum to the committee for review at least 21 days prior 

to adoption of the rule.  See § 120.54(3)(a)4., Fla. Stat.  

 

Additionally, the rule text does not include the date of this curriculum as 

required by rule 1-1.013, Florida Administrative Code.  Please publish a 

notice of change to identify the year of these curricula. 

 

64J-1.001(23): Please explain why the term “Trauma Patient” is defined by rule.  That 

term is defined in section 395.4001(15). 

 

64J-1.002: Please explain why sections 381.0011, 395.401, 395.4015, 395.402, 

395.4025, 395.403, 395.404, 401.23, 401.41, 401.411, 401.414, and 

401.421 are cited as laws implemented and how this rule implements those 

statutes. 

 

64J-1.002(1): This rule subsection incorporates by reference DH Form 631, Ground 

Ambulance Service Provider License Application, effective 08/15.  Please 

explain why there are two blanks in the text, instead of the usual single 

blank used as a placeholder where the document will be uploaded on the 

Department of State’s e-rulemaking website. 
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DH Form 631: 

 Page 2, section 8: Please explain why this form refers to DH Form 1576 

dated August 2015 in its description of Attachment 7.  Proposed rule 64J-

1.007(1) strikes through a previous edition of that form, and it appears it 

has been replaced with DH Form 1510, Application for Vehicle Permit(s) 

and Air Ambulance Permit(s), effective October 2015. 

 

Page 3: Please provide statutory authority for requiring the applicant’s 

signature to be notarized.  Absent specific authority requiring a document 

to be notarized, it appears that requiring this document to be notarized 

involves a subdelegation by requiring these entities to obtain notarizations 

at their own expense.  Cf. 1 Fla. Jur. 2d, Acknowledgments § 5; 3 Am. Jur. 

Acknowledgments § 3. 

 

Also, please provide statutory authority for the attestation statement.  The 

word “attest” is defined as “1. To bear witness; testify” and “2. To affirm 

to be true or genuine; to authenticate by signing as a witness.” Black’s 

Law Dictionary 124 (7th ed. 1999).  Please explain whether the 

department intended that the applicant must sign the document under oath.  

If so, specific statutory authority is required if an administrative rule 

imposes and establishes a penalty, such as penalties of perjury.  See Art. I, 

§ 18, Fla. Const.; § 120.54(1)(e), Fla. Stat.  Please explain the 

department’s statutory authority for this requirement.   

 

64J-1.002(2)(b): It does not appear that this paragraph is coded correctly.  “COPCN” is not 

underscored.  See Fla. Admin. Code R. 1-1.011(3)(c).  Please ensure that it 

is properly coded when it is filed for adoption. 

 

64J-1.003: Please explain why sections 381.0011, 395.401, 395.4015, 395.402, 

395.4025, 395.403, 395.404, 401.23, 401.41, 401.414, and 401.421 are 

cited as laws implemented and how this rule implements those statutes. 

 

64J-1.003(7): This subsection includes Table II, Ground Vehicle ALS Equipment and 

Medications.  Please explain whether (a) through (v) under the heading 

“Equipment” should be renumbered 1. through 22. 

 

64J-1.004: Please explain why section 401.272 is cited as rulemaking authority. 

 

 It does not appear that section 499.05 should be cited as rulemaking 

authority.  That statute gives the Department of Business and Professional 

Regulation the authority to adopt certain rules. 

 

 Please explain why sections 401.25, 401.26, 401.41, and 499.005 are cited 

as laws implemented and how this rule implements those statutes. 
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It appears that section 401.272 should be cited as a law implemented. 

 

64J-1.004(3)(c): Please insert a comma after “BLS medical directors” and preceding “each 

ALS or air ambulance service medical director.” 

 

64J-1.004(3)(d): This rule paragraph refers to rule chapter 64F-12.  All of the rules 

previously contained in rule chapter 64F-12 have been transferred to rule 

chapter 61N-1.  Please correct this citation. 

 

64J-1.004(3)(h)2.: Please explain the amount of IV Therapy training that the licensed EMS 

provider must ensure is provided pursuant to this rule subparagraph.  See 

§ 120.52(8)(d), Fla. Stat. 

 

64J-1.004(3)(i): Please explain which department rules this rule is referencing.  Also, in 

order for the EMS provider to know which rules the department has 

determined are applicable, it appears that the appropriate rules should be 

specifically identified in this rule text.  See §§ 120.52(8)(d), .545(1)(i), 

Fla. Stat. 

 

64J-1.004(4)(a): Please explain in the rule text which Department of Transportation 

approved training program for EMTs and paramedics this rule is 

referencing.  See §§ 120.52(8)(d), .545(1)(i), Fla. Stat. 

 

64J-1.004(4)(g): Please ensure that the word “director” is properly coded when the rule is 

filed for adoption. 

 

64J-1.004(4)(h): Please ensure that the word “director” is properly coded when the rule is 

filed for adoption. 

 

64J-1.004(5): Please explain in the rule text what the department considers to be 

“sufficient training and experience” to administer immunizations.  This 

terminology appears to be vague.  See § 120.52(8)(d), Fla. Stat. 

 

64J-1.005: Please explain why sections 381.0011, 401.24, 401.30, 401.41, 401.411, 

401.414, and 401.421 are cited as laws implemented and how this rule 

implements those statutes. 

 

It does not appear that section 395.405 should be cited as a law 

implemented. 

 

64J-1.005(1): This subsection incorporates by reference DH Form 1575, Air Ambulance 

Service License Application, effective 08/15.   
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DH Form 1575: 

Page 3: Please provide statutory authority for requiring this application to 

be notarized.  Also, please provide statutory authority for the attestation 

statement.  See comments regarding DH Form 631 above. 

 

 Page 4, Number Seven: Please explain why this form refers to DH Form 

1576 dated August 2015 in Attachment 2.  Proposed rule 64J-1.007(1) 

strikes through a previous edition of that form, and it appears it has been 

replaced with DH Form 1510, Application for Vehicle Permit(s) and Air 

Ambulance Permit(s), effective October 2015. 

 

64J-1.005(4): This subsection incorporates by reference the Guidelines for Air Medical 

Crew Education published by the Association of Air Medical Services.  

The rule text does not include the date of this publication, which appears 

to be 2004.  See § 120.54(1)(i), Fla. Stat.; Fla. Admin. Code R. 1-

1.013(2)(a).  If the agency has determined that posting this document on 

the Internet for purposes of public examination and inspection would 

constitute a violation of federal copyright law, it must comply with the 

provisions of section 120.54(1)(i)3.b.   

 

64J-1.006: Please explain why sections 383.19 and 395.405 are cited as rulemaking 

authority. 

 

 Please explain why sections 381.001, 383.15, 401.41, 401.411, 401.414, 

and 401.421 are cited as laws implemented and how this rule implements 

those statutes. 

 

 It does not appear that section 395.405 should be cited as a law 

implemented. 

 

64J-1.007: Please explain why section 401.23 is cited as rulemaking authority. 

 

Please explain why sections 381.001, 381.0205, 401.41, 401.411, and 

401.414 are cited as laws implemented and how this rule implements those 

statutes. 

 

64J-1.007(1): This subsection incorporates by reference DH Form 1510, Application for 

Vehicle Permit(s) and Air Ambulance Permit(s), effective 10/15.  Please 

correct the spelling of “Permits(s)” in the rule text. 

 

DH Form 1510: 

This form requires the applicant to make certain affirmations.  An 

affirmation is equivalent to an oath, see § 1.01(5), Fla. Stat., and statutory 

authority is therefore required.  See Art. I, § 18, Fla. Const.; 
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§ 120.54(1)(e), Fla. Stat.  Please provide statutory authority for these 

affirmations. 

 

Furthermore, these affirmations appear to be unenforceable as the 

applicant is not signing before a person authorized to administer oaths. 

 

64J-1.008: Please explain why section 381.0034 is cited as rulemaking authority. 

 

It appears that sections 456.013(1) and 456.024 should be added as 

rulemaking authority.   

 

Please explain why sections 381.001, 401.41, 401.411, and 401.414 are 

cited as laws implemented and how this rule implements those statutes. 

 

It also appears that a citation to section 456.013(1) should be added as a 

law implemented. 

 

64J-1.008(1)(a)2.: Please provide a copy of the 1994 U.S. DOT EMT-Basic National 

Standard Curriculum to the committee for review.  Additionally, it appears 

this document should be specifically incorporated by reference in the rule 

text.  See Fla. Admin. Code R. 1-1.013. 

 

 This subparagraph specifically incorporates DH Form 1583, Application 

for EMT/Paramedic Certification, effective 8/15. 

 

DH Form 1583: 

Page 3, Section 10: Please explain why this section advises the applicant 

to refer to page 6 to determine whether he or she qualifies for a public 

record exemption.  It does not appear that there is any information in the 

form that provides the applicant with that information. 

 

Page 3, Section 11:  Section 401.27(3) and (4) appears to require this 

document to be signed under oath.  Section 11 is entitled “Oath,” however, 

the oath is not taken before an officer authorized to administer the oath.  

Section 92.50 sets forth oath, affidavit, and acknowledgment 

requirements.  Specifically, section 92.50(1) sets forth the requirements 

for an oath taken within Florida:  

 

IN THIS STATE.—Oaths, affidavits, and 

acknowledgments required or authorized under the laws of 

this state (except oaths to jurors and witnesses in court and 

such other oaths, affidavits and acknowledgments as are 

required by law to be taken or administered by or before 

particular officers) may be taken or administered by or 

before any judge, clerk, or deputy clerk of any court of 
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record within this state, including federal courts, or before 

any United States commissioner or any notary public 

within this state. . . . 

 

Please revise this form to include an oath that complies with section 92.50. 

 

64J-1.008(1)(b): It appears that the four instances of “sub paragraph” should be 

“subparagraph.” 

 

64J-1.008(1)(c): Please provide a copy (or screen shots) of the Veterans Application for 

Licensure Online Response System referenced in this paragraph.   

 

It appears this form should be specifically incorporated by reference in the 

appropriate rule.  Also, the rule text should identify the form by its form 

number, title, and effective date, and explain how the form may be 

obtained in order to comply with the provisions of section 120.55(1)(a)4.  

See also Fla. Admin. Code R. 1-1.013.  It also appears that the rule text 

should explain how the online form may be accessed.   

 

64J-1.009: Please explain why section 381.0034 is cited as rulemaking authority. 

 

It appears that sections 456.013(1) and 456.024 should be cited as 

rulemaking authority.   

 

Please explain why sections 381.001, 401.41, 401.411, and 401.414 are 

cited as laws implemented and how this rule implements those statutes. 

 

It also appears that section 456.013(1) should be cited as a law 

implemented. 

 

64J-1.009(1)(b): It appears that the four instances of “sub paragraph” should be 

“subparagraph.” 

 

64J-1.009(1)(c): Please provide a copy (or screen shots) of the Veterans Application for 

Licensure Online Response System referenced in this paragraph.  

 

It appears this form should be specifically incorporated by reference in the 

appropriate rule.  Also, the rule text should identify the form by its form 

number, title, and effective date, and explain how the form may be 

obtained in order to comply with the provisions of section 120.55(1)(a)4.  

See also Fla. Admin. Code R. 1-1.013.  It also appears that the rule text 

should explain how the online form may be accessed.    

 

64J-1.010: It appears that section 456.036 should be cited as rulemaking authority and 

as a law implemented. 
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64J-1.010(2)(a): It appears that “section 64J-1.008 (2) (a) F.A.C.” should be “rule 64J-

1.008(2)(a), F.A.C.” or “64J-1.008(2)(a), F.A.C.” 

 

64J-1.010(3)(a): It appears that “64J-1.009 (2) (a) F.A.C.” should be “rule 64J-1.009(2)(a), 

F.A.C.” or “64J-1.009(2)(a), F.A.C.” 

 

64J-1.012: Please explain why section 381.001 is cited as a law implemented. 

 

 This rule is not numbered properly.  There is a subsection (1) without a 

subsection (2).  Please renumber this rule in accordance with rule 1-

1.008(3), Florida Administrative Code. 

 

64J-1.014: Please explain why sections 381.001, 395.401, 395.402, 395.4025. 

395.403, 395.4036, 395.404, and 401.411 are cited as laws implemented 

and how this rule implements those statutes. 

 

64J-1.014(4): Please explain whether “verbal report” should be “oral report” or “written 

report.”  

 

64J-1.014(12): This subsection incorporates the Emergency Medical Services Tracking 

and Reporting System (EMSTARS) Data Dictionary Version 1.4 and the 

EMSTARS Data Dictionary Version 3. 

 

 It appears that the EMSTARS Data Dictionary Version 1.4 should be 

Version 1.4.1.  Additionally, as with all incorporated material, the rule text 

should include the effective date of this document, which appears to be 

September 1, 2009.  See Fla. Admin. Code R. 1-1.013(2)(a).   

 

 The rule text should also include the effective date of the EMSTARS Data 

Dictionary Version 3, which appears to be October 16, 2015.  See Fla. 

Admin. Code R. 1-1.013(2)(a).   

 

 Please ensure that these documents are uploaded on the Department of 

State’s e-rulemaking website prior to adoption.  See Fla. Admin. Code 

R. 1-1.013(5)(a).   

 

 In addition to the EMSTAR Data Dictionaries that are expressly 

incorporated by reference in the rule text, the department provided a copy 

of a document entitled “Florida’s Prehospital Emergency Medical Services 

Tracking & Reporting System Program Manual,” which is not 

incorporated by reference in the rule text and does not appear to be 

referenced in these proposed rules.  Also, that document does not state its 

effective or revision date.  Please explain whether the department intended 
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to incorporate this document by reference in the rule text.  If so, please 

amend the rule text accordingly. 

 

64J-1.014(13): Please explain why this subsection states that “DH Form 1304, May 02, 

‘EMS Aggregate Prehospital Report and Provider Profile Information 

Form’, which is incorporated by reference and available from the 

department as defined and required in DHP 150-445, May 02, ‘Florida 

Department of Health, Bureau of Emergency Medical Oversight 

Instruction Manual for the EMS Aggregate Pre-hospital and Provider 

Profile Information Form (DH-1304)’, which is specifically incorporated 

by reference and available from the department.”   

 

 The references to these forms are unclear.  Please explain whether form 

DHP 150-445 is a separate document from DH Form 1304.  Also, please 

explain whether the department still utilizes this version of the form(s), 

which became effective more than thirteen years ago.  Please clarify this 

rule text. 

 

64J-1.019: The notice of proposed rule is repealing this rule.  If this rule is repealed, 

please explain whether the department will continue to certify individuals 

to administer epinephrine, and if so, please explain how those individuals 

who are not licensed practitioners authorized to prescribe drugs are 

“certified in accordance with applicable certification requirements,” as 

required by section 381.88(2)(c).  It appears that the existing rule contains 

those certification requirements.   

 

64J-1.020(2): This subsection incorporates by reference DH Form 1698, Application for 

Approval of an Emergency Medical Services (EMS) Training Program, 

effective 8/15. 

 

 DH Form 1698: 

 Page 2, Section 2.g.: It does not appear that the citation to section 

383.3362(1) and (3) is correct. 

 

 Page 8, Section 6:  Please provide statutory authority requiring the 

representatives of the sponsoring institutions to sign under penalties of 

perjury.  See Art. I, § 18, Fla. Const.; § 120.54(1)(e), Fla. Stat.   

 

64J-1.020(6): Please explain which statute authorizes an EMT training program course 

length to be a minimum of 250 hours.   

 

64J-1.020(7): Please explain which statute authorizes a paramedic training program 

course length to be a minimum of 1100 hours.   

 

64J-1.020(8): Please insert a space between the DH form 1698 and 8/15 in the rule text. 
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64J-1.0201(3): This subsection exempts subject matter experts from the requirements of 

this rule.  Please explain what the department means by “subject matter 

experts.”  It appears this term should be defined.  See §§ 120.52(8)(d), 

.545(1)(i), Fla. Stat.   

 

Please let me know if you have any questions.  Otherwise, I look forward to your response. 

 

      Sincerely, 

 
      Marjorie C. Holladay 

      Chief Attorney 

 
MCH:SA WORD/MARJORIE/64J_1.001LS011216_160075_160090 

 

 

 


