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Mr. Robert G. Vincent 

Environmental Administrator 

Department of Health 

Division of Environmental Health 

Bureau of Water Programs  

4052 Bald Cypress Way, Bin #C22 

Tallahassee, Florida 32399-1742    

 

Re: Department of Health 

Rules 64E-9.001, .002, .003, .0035, .004, .005, .006, .007, .008, .009, .010, .011, .013, 

.015, .016, .017, and .018, F.A.C. 

 

Dear Mr. Vincent: 

 

I have conducted a preliminary review of proposed rules 64E-9.001, “General,” .002, 

“Definitions,” .003, “Forms,” .0035, “Exemptions,” .004, “Operational Requirements,” .005, 

“Construction Plan or Modification Plan Approval,” .006, “Construction Plan Approval 

Standards,” .007, “Recirculation and Treatment System Requirements,” .008, “Supervision and 

Safety,” .009, “Wading Pools,” .010, “Spa Pools,” .011, “Water Recreation Attractions and 

Specialized Pools,” .013, “Bathing Places,” .015, “Fee Schedule,” .016, “Variances,” .017, 

“Enforcement,” and .018, “Public Pool Service Technician Certification,” which were advertised 

in the Florida Administrative Weekly on October 24, 2008.  I have the following questions and 

comments concerning these rules. 

 

64E-9.001(4): This rule subsection refers to “Chapter 11 and Section 424.1 of the Florida 

Building Code.”  Please include the effective date of the applicable 

provisions of the building code in the rule text, and provide a copy of 

these provisions for review. 

 

64E-9.002(7): This rule subsection refers to “American Society for Testing Materials 

standard F1346.”  Please include the effective date of this standard in the 

rule text, and provide a copy for review. 

 

https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.001
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.003
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.0035
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.004
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.005
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.006
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.007
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.008
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.009
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.010
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.011
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.013
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.015
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.015
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.015
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.016
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.017
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.018
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.001
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.003
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.0035
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.004
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.005
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.006
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.007
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.008
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.009
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.010
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.011
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.013
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.015
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.016
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.017
https://www.flrules.org/gateway/ruleNo.asp?id=64E-9.018
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64E-9.003: It appears this rule attempts to list all forms incorporated by reference in 

this rules chapter.  If that is the case, the word “section” in the first 

sentence should be replaced with the word “chapter.”  

 

 Also, please note that chapter 84-203, section 1, Laws of Florida, deleted 

the requirement that agencies adopt by rule a list of all forms and 

instructions used by the agency.  Concurrently, chapter 84-203, section 3, 

Laws of Florida, amended section 120.55(1)(a)4., Florida Statutes, to 

provide that any form or instruction which meets the definition of a rule 

“shall be incorporated by reference into the appropriate rule.  The 

reference shall specifically state that the form is being incorporated by 

reference and shall include the number, title, and effective date of the form 

and an explanation of how the form may be obtained.”  The forms listed in 

this rule should be incorporated into the specific rule that references each 

form, and not listed in one comprehensive rule.  Alternatively, if the 

department decides to use a forms list, please be certain that when the 

forms in this list are updated in a specific rule that they are also updated in 

the forms list.  

 

 Forms DH 1350, 7/08, DH 914, 7/08, DH 916, 7/08, DH 917, 7/08, and 

DH 4144, 1/09 should clearly display the rule numbers in which they are 

incorporated.  See § 120.55(1)(a)4. 

 

 Forms DH 4065, 12/08 and DH 1704, 12/98 should display the specific 

rule number in which they are incorporated.  See § 120.55(1)(a)4. 

 

 Currently, form DH 4080, October 08 is only incorporated by reference in 

rule 64E-9.003, but indicates it is incorporated in rule 64E-9.016.  Please 

be certain to display the correct rule number in which the form is 

incorporated.  See § 120.55(1)(a)4. 

 

 It does not appear that form DH 4144 1/09, Application for Swimming 

Pool Exemption Status – Water Therapy Facilities, is on the department’s 

Internet website address provided in the rule.  Please have this form 

available on the website when the rule is adopted. 

 

64E-9.0035(1)(a): Please specify which forms should be submitted to the department by a 

person seeking exemption from departmental regulation pursuant to 

section 514.0115, Florida Statutes. 

 

64E-9.0035(3): This rule subsection states that an exemption from the department rules 

does not exempt the pool from the Florida Building Code Requirements.   

Please specify which Florida Building Code Requirements the department 

is referencing. 
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64E-9.004(1)(d): Please provide a copy of the National Sanitation Foundation (NSF-ANSI) 

Standard 60, 2005, for review. 

 

64E-9.004(14): Please provide a copy of the Centers for Disease Control’s “fecal accident 

response recommendations for Aquatics Staff,” and include its effective 

date in the rule text. 

 

 Also, please explain when “alternative emergency disinfection methods 

approved by the CDC may be used.”  See § 120.52(8)(d), Fla. Stat. 

 

64E-9.005(7)(b)4.: This rule subparagraph refers to “NSF standard 50.”  What edition of this 

standard does the department intend to use? 

 

64E-9.006(1): Please explain how the department determines whether manufacturer’s 

specifications violate rule requirements or NSF approval.  As written, it 

appears this language fails to establish adequate standards, and vests 

unbridled discretion in the department.  See § 120.52(8)(d), Fla. Stat. 

 

64E-9.006(1)(e)2.: This rule subparagraph states that vinyl liner, stainless steel, and fiberglass 

pools may use material other than tile if it is “dark in color.”  What sort of 

material is acceptable, and what does the department consider to be “dark 

in color”?  As written, it appears this language fails to establish adequate 

standards, and vests unbridled discretion in the department.  See  

§ 120.52(8)(d), Fla. Stat. 

 

64E-9.006(2)(c)3.: The comma after “LED should be deleted, and a comma should be 

inserted after “(light emitting diode).” 

 

64E-9.006(2)(c)4.: Please clarify or explain what the department means in the sentence 

“Allowances in the National Electrical Code or Florida Building Code 

may be used instead.”  Please provide a copy of the applicable Florida 

Building Code provisions in the rule text.  Does the department intend to 

use the NFPA 70:  National Electrical Code 2008, which was provided to 

the committee for review?  Please clarify which edition of the NEC the 

department intends to use in the rule text.   

 

64E-9.006(2)(e)1.: Please explain what the department means by “if approved by the 

department engineer.”  As written, this phrase appears to vest unbridled 

discretion in the department.  See § 120.52(8)(d), Fla. Stat. 

 

64E-9.006(2)(h): Please include in the rule text the date of the edition of the U.S. Consumer 

Product Safety Commission Publication No. 362 and the effective date of 

the Florida Building Code sections R4101.17.1-R4101.1.8.  Also, please 

provide a copy of these documents for review. 



Mr. Robert G. Vincent 

November 25, 2008 

Page 4 

 

 

64E-9.007(1): The copy of the NSF/ANSI Standard 50 provided for review is dated 

2005.  Does the department intend to use the 2005 or 2007 standard?  

 

64E-9.007(10)(f): Please state what the department means by a “properly sized and piped 

collector tank.”  As written, it appears this language fails to establish 

adequate standards, and vests unbridled discretion in the department.   

See §120.52(8)(d), Fla. Stat. 

 

64E-9.007(10)(g): Please provide a copy of the ASME/ANSI A112.19.8-2007 requirements 

referred to in this rule paragraph. 

 

64E-9.007(16)(f)3.: Please provide a copy of the USEPA Ultraviolent Disinfectant Guidance 

Manual dated November, 2006 and the EPA 815-R-06-007 referred to in 

this rule subparagraph.  Also, please include the date of the EPA 815-06-

007 in the rule text. 

 

Please let me know if my questions and comments are not clear.  Otherwise, I look forward to 

your response. 

 

      Sincerely, 

    
  Marjorie C. Holladay 

      Senior Attorney 

 
MCH:SA WORD/MARJORIE/64E_9.001LS112508_143495_143511.DOCX 


