
           DON GAETZ                                                                                                                                                                      WILL W. WEATHERFORD 

                 President                                                                                                                                                                                               Speaker 
   

THE FLORIDA LEGISLATURE 

JOINT ADMINISTRATIVE 

PROCEDURES COMMITTEE 
 

 

 
 

 

Senator Rene Garcia, Chair KENNETH J. PLANTE 

Representative James W. “J.W.” Grant, Vice Chair COORDINATOR 

Senator Dwight Bullard Room 680, Pepper Building 

Senator Nancy C. Detert 111 W. Madison Street 

Senator Miguel Diaz de la Portilla Tallahassee, Florida 32399-1400 

Senator Geraldine F. “Geri” Thompson Telephone (850) 488-9110 

Representative Douglas Vaughn “Doug” Broxson Fax (850) 922-6934 

Representative Charles David “Dave” Hood, Jr. www.japc.state.fl.us 

Representative Dave Kerner joint.admin.procedures@leg.state.fl.us 

Representative George R. Moraitis, Jr. 

Representative Hazelle P. “Hazel” Rogers 

 

June 18, 2014 

 

 

 

 

Ms. Amanda G. Bush 

Senior Attorney 

Department of Health 

Office of the General Counsel 

4052 Bald Cypress Way, Bin A-02 

Tallahassee, Florida 32399-1703  

 

Re: Department of Health  

Rules 64E-9.001, .002, .003, .0035, .004, .005, .006, .007, .008,  

.009, .010, .011, .013, .015, .016, and .017, F.A.C. 
 

Dear Ms. Bush: 

 

I have reviewed the notice of change that was published in the Florida Administrative Register for the 

above-referenced rules on May 9, 2014.  I have the following comments. 

 

64E-9.001(2): It does not appear that this rule subsection is necessary.  Please consider 

removing this subsection from the rule text.   

 

Further, this subsection states, “[t]his chapter prescribes incorporated references, 

department forms, safety and sanitation standards, and retrofitting of existing 

pools requirements.”  Following the publication of the notice of change, it 

appears that the rule chapter no longer contains standards regarding the 

retrofitting of existing pools.  If that is correct, please remove retrofitting of 

existing pools from this subsection. 

 

64E-9.001(4)(a): This paragraph incorporates by reference form DH 918, entitled “Application for 

Initial Swimming Pool Operating Permit/Authorization,” dated 5/12.  I have not 

received a copy of that form.  Also, it appears that the department may have 

intended to refer to form DH 4159, entitled “Application for Swimming Pool 

Operating Permit,” which was originally referenced in the notice of proposed 

rulemaking.  Form DH 4159 is no longer referenced in the notice of change.  If 

the correct form is DH 4159, please publish a notice of change and include the 

correct effective date of the form.  Also, please provide a copy of the form with 

the revisions reflected in the department’s letter of February 12, 2014.  The form 

must comply with section 120.55(1)(a)4., Florida Statutes, and must be provided  
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to the committee for review at least 21 days prior to adoption of the rule.  See 

§ 120.54(3)(a)4., Fla. Stat.  Also, please summarize the changes to the form in 

the notice of change. 

 

64E-9.001(4)(b): This paragraph incorporates by reference form DH 916, entitled “Application for 

Swimming Pool Operating Permit/Authorization,” dated 7/08.  I have not 

received a copy of that form. Also, it appears that the department may have 

intended to refer to form DH 4159, entitled “Application for Swimming Pool 

Operating Permit,” which was originally referenced in the notice of proposed 

rulemaking.  Form DH 4159 is no longer referenced in the notice of change.  If 

the correct form is DH 4159, please publish a notice of change and include the 

correct effective date of the form.  Also, please provide a copy of the form with 

the revisions reflected in the department’s letter of February 12, 2014.  The form 

must comply with section 120.55(1)(a)4., Florida Statutes, and must be provided 

to the committee for review at least 21 days prior to adoption of the rule.  See 

§ 120.54(3)(a)4., Fla. Stat.  Also, please summarize the changes to the form in 

the notice of change. 

 

64E-9.001(5): This subsection refers to Form DH 916.  See comments to 64E-9.001(4)(b). 

 

64E-9.0035(1): This subsection contains a paragraph (a) without a paragraph (b).  Similarly, 

paragraph (1)(a) contains a subparagraph 1. without a subparagraph 2.  Please 

renumber these sub-units of this rule to comply with rule 1-1.008(3)(e), Florida 

Administrative Code. 

 

64E-9.008(10)(c)2.: This subparagraph incorporates by reference form DH 4157, entitled 

“Owner/Operator Verification of Entrapment Safety Features,” 02/13.  In 

response to the question in my letter of April 16, 2013, for the statutory authority 

requiring the completion of this form, the department advised in its February 12, 

2014, letter, that this form would be removed.  Please explain the authority for 

this form, or remove it from the rule text. 

 

As always, please let me know if you have any questions.  Otherwise, I look forward to your response. 

 

      Sincerely, 

 
      Marjorie C. Holladay 

      Chief Attorney 
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