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Mr. Leslie L. Harris, M.S.E.H., R.S. 

Environmental Administrator 

Department of Health 

Bureau of Community Environmental Health 

4052 Bald Cypress Way, Bin #A08 

Tallahassee, Florida 32399-1710  

 

Re: Department of Health 

Rule Chapter 64E-26, F.A.C. 

 

Dear Mr. Harris: 

 

Thank you for your letter dated April 19, 2010, and received in our office on April 23, 2010.  

Your letter is in response to Susan Stafford’s letters dated February 11 and February 18, 2010, 

regarding the above-referenced rules.  I have the following comments. 

 

64E-26.003: You state that “the Department’s responsibilities with regard to its 

drinking water function are largely elaborated under section 381.0062” 

and under this authority, the department does not establish “sanitary 

drinking water requirements for detention facilities, per se.”  

 

The repeal of rule 64E-26.003 would eliminate the department’s statutory 

duty to provide sanitary water systems in places used for the incarceration 

of prisoners and inmates, see § 381.006(6), Fla. Stat., and to determine 

whether the quality of water has deteriorated, see § 403.862, Fla. Stat.  

The interagency agreement between the department and DEP cannot 

abrogate these statutorily mandated duties. 

 

64E-26.005: It appears you justify the deletion of the standards for available drinking 

fountains by providing inmates with single service cups or reusable cups 

that can be cleaned and sanitized.  The inmates can then obtain drinking  
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water from the sink in their cells, if they have them, or the inmates can be 

brought drinking water in containers designed for drinking water or 

beverages.   

 

 This answer is not responsive to the question about the sanitation 

requirements for drinking fountains.  Subsection (3) of the existing rule 

contemplates the potential sanitation hazards arising from persons coming 

into contact with the nozzle of the fountain and from clogged drains: 

 

When drinking fountains are available, the jet of the 

fountain shall issue from a nozzle of non-oxidizing 

impervious material set at an angle from the vertical.  The 

nozzle and every other opening in the water pipe or 

conductor leading to the nozzle shall be above the edge of 

the bowl so that such nozzle or opening will not be flooded 

in case a drain from the bowl of the fountain becomes 

clogged.  The end of the nozzle shall be protected by 

non-oxidizing guards to prevent persons using the fountain 

from coming in contact with the nozzle.  Vertical or 

bubbler drinking fountains shall be replaced with approved 

type water fountains or be disconnected. 

 

The proposed rule would only authorize the use of single service or 

reusable cups where “no approved drinking fountains are available.”  The 

use of the term “approved drinking fountains” only makes sense in the 

context of the existing rule, which provides criteria for drinking fountains.  

The proposed rule authorizes dispensing cups to inmates where no 

approved drinking fountain is available.  If such a fountain is available, it 

may or may not be sanitary. 

 

Next, your letter did not respond to Ms. Stafford’s question concerning the 

deletion of the provisions in existing rule subsection (7).  If the provisions 

of this subsection are deleted, how will the department implement the 

requirements of subsection 381.006(6) to provide for a “public facilities 

function, including sanitary practices relating to … all places used for the 

incarceration of prisoners and inmates”? 

 

64E-26.005(5): Proposed rule subsection (5) states in part that: 

 

Used mattress and pillow covers shall be laundered or 

washed and sanitized before issued.  Sanitation procedures 

shall follow current industry practices, such as by the use of 

commercial laundry laundering procedures or chemical 

sanitizers registered with the United States Environmental 

Protection Agency. 
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Please explain what the department means by “current industry practices.”  

Are these “current industry practices” current as of the effective date of 

the rule, or are they current as of the date the mattress and pillow covers 

are washed and sanitized?  Also, please state where these industry 

practices can be located. 

 

Alternatively, the rule may specify which sanitation practices are 

acceptable. 

 

64E-26.007: As Ms. Stafford’s letter pointed out, this existing rule contains numerous 

housing sanitation requirements for inmates.  You indicate that the repeal of 

these standards is supported because subsection 381.006(6), Florida Statutes, 

does not reference “housing or the building related components thereof.”  

 

 You state that the department will meet its obligation to detention facilities 

under subsection 381.006(6) by keeping and clarifying requirements 

related to cleaning and offensive odors.  Please identify which provisions 

of this existing rule the department intends to keep and how it intends to 

clarify these requirements.   

 

Please let me know if you have any questions.  Otherwise, I look forward to your response. 

 

Sincerely, 

 
Marjorie C. Holladay 

Senior Attorney   

 

cc: Ms. Lucy Schneider 

Assistant General Counsel 
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