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Ms. Sharon Saulter 
Environmental Specialist III 
Department of Health 
Bureau of Community Environmental Health 
4052 Bald Cypress Way, Bin A08 
Tallahassee, Florida 32399 
 
Re: Department of Health 
 Rules 64E-14.002, .003, .004, .005, .006, .007, .009, .0095, .010, 

.013, .015, .016, .017, .018, .020, .021, .023, and .024, F.A.C.  
 
Dear Ms. Saulter: 
  
I have completed a preliminary review of proposed rules 64E-14.002, “Definitions,” 64E-14.003, 
“Construction Procedures,” 64E-14.004, “Permit, Standards, Inspections, Violations, Complaints 
and Retaliation,” 64E-14.005, “Application and Variance Fees,” 64E-14.006, “Sites,” 64E-
14.007, “Buildings and Structures,” 64E-14.009, “Garbage and Refuse Disposal,” 64E-14.0095, 
“Pesticide Use, Storage and Disposal,” 64E-14.010, “Insect and Rodent Control,” 64E-14 .013, 
“Sewage and Liquid Waste Disposal,” 64E-14.015, “Personal Hygiene Facilities,” 64E-14.016, 
“Field Sanitation Facilities,” 64E-14.017, “Food Service Facilities,” 64E-14.018, “Beds and 
Bedding,” 64E-14.020, “Citations,” 64E-14.021, “Responsibility of Operator,” 64E-14.023, 
“Enforcement,”  and 64E-14.024, “Animal Health Safety,” which were advertised in the Florida 
Administrative Weekly on July 20, 2007.  The following comments are for your consideration 
and response: 
 
64E-14.002(3):  This subsection defines “Department.”  This definition appears to 

reiterate section 381.008(2).  Please revise this subsection to avoid 
reiteration, or justify its language.  See 120.545(1)(c), Fla. Stat. 

 
64E-14.002(5):  This subsection defines “Garbage disposal.”  This definition 

appears to reiterate section 381.008(12).  Please revise this 
subsection to avoid reiteration, or justify its language.  See 
120.545(1)(c), Fla. Stat. 
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64E-14.002(7):  Please clarify what constitute “hand tools” and “field,” as used in 

this subsection. 
 
64E-14.002(8):  There appears to be a missing word in the last sentence of this 

paragraph.  Please revise this sentence consistent with the board’s 
intent, or justify this sentence’s wording. 

 
64E-14.002(9):  This subsection defines “Lighting.”  This definition appears to 

reiterate section 381.008(10).  Please revise this subsection to avoid 
reiteration, or justify its language.  See 120.545(1)(c), Fla. Stat. 

 
64E-14.002(10):  Should the word “floor” be “floors”? 
 
64E-14.002(12):  This subsection defines “Migrant labor camp.”  This definition 

appears to reiterate section 381.008(5).  Please revise this 
subsection to avoid reiteration, or justify its language.  See 
120.545(1)(c), Fla. Stat. 

 
64E-14.002(13):  This subsection defines “Personal hygiene facilities.”  This 

definition appears to paraphrase section 381.008(9).  Please revise 
this subsection to avoid paraphrasing the statute, or justify its 
language.  See 120.545(1)(c), Fla. Stat. 

 
64E-14.002(16):  This subsection defines “Residential migrant housing.”  This 

definition appears to reiterate section 381.008(8).  Please revise 
this subsection to avoid reiteration, or justify its language.  See 
120.545(1)(c), Fla. Stat. 

 
64E-14.002(18):  This subsection defines “Sewage disposal.”  This definition 

appears to reiterate section 381.008(11).  Please revise this 
subsection to avoid reiteration, or justify its language.  See 
120.545(1)(c), Fla. Stat. 

 
Also, please state the criteria or standards by which a facility is 
“approved” for “satisfactory treatment and disposal of human 
excreta and liquid waste,” or otherwise justify the language of this 
subsection. §120.52(8)(d), Fla. Stat. 

 
64E-14.003(4):  The last sentence of this subsection states that the, “Failure of the 

department to grant or deny the variance within 90 days, shall  
constitute harmless error, and shall not provide the basis for an 
argument that the variance was, in fact, granted.”  This provision 
appears to conflict with section 120.542(8), which states, in part: 
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(8) An agency shall grant or deny a petition for 
variance or waiver within 90 days after receipt of 
the original petition, the last item of timely 
requested additional material, or the petitioner's 
written request to finish processing the petition. A 
petition not granted or denied within 90 days after 
receipt of a completed petition is deemed approved. 

 
 Thus, section 120.542(8) deems a petition not granted or denied 

with 90 days of receipt as granted, contrary to the proposed 
language in rule 64E-14.003(4).  Please revise 64E-14.003(4) so it 
will not conflict with section 120.542(8), or justify this language. 

 
64E-14.003(5):  This subsection appears to reiterate/paraphrase section 

381.0086(6).  Please revise this subsection to avoid reiteration, or 
justify its language.  See 120.545(1)(c), Fla. Stat. 

 
64E-14.004(1):  This subsection states that the referenced HUD standards apply 

only to housing authority projects funded to house migrant and 
seasonal farmworkers, while the OSHA standards only apply to 
migrant labor camps as that term is defined in subsection 64E-
14.002(12).  Please provide the effective dates of these standards. 

 
Also, rule 64E-14.002(12) defines a “migrant labor camp” to 
include living quarters for seasonal or migrant farmworkers as an 
incident of employment.  As written, the rule is unclear whether 
HUD and/or OSHA standards apply.  Please clarify this subsection 
consistent with the department’s intent. 

 
64E-14.004(2)(a)-(b):  These paragraphs incorporate DH FORM 4082 by reference.  This 

form provided to the committee indicates it is a draft.  Please 
submit the final version of the form. 

 
64E-14.004(4)(c):  This subsection refers to inspection form DOH 4060.  This form 

should be filed with the committee for review, and if it meets the 
definition of a rule, it must be incorporated by reference into the 
appropriate rule, and must include the number, title, and effective 
date of the form and an explanation of how the form may be 
obtained. §120.55(1)(a)4. 

 
64E-14.015(8):  It appears the website address where the booklet entitled “Steps to 

Protect Yourself from Pesticides” may be obtained is incorrect. 
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64E-14.016(4):  There appears to be a typographical error in this subsection.  

Should “portability” be “potability”? 

64E-14.023:   Please state with specificity which statutes would subject a person 
to the penalties provided for in subsection (2) of this rule, and the 
specific authority for imposing these penalties.   

 
Also, the department has submitted a page entitled “Brief Explanation of the CHDs’ Role in the 
Form Revision Process,” and a “Form Authorization Request.”  You have advised me your 
office inadvertently included these pages, and they are not intended to be incorporated into the 
rule.  Please verify this in writing.  
 
This letter, outlining substantive problems with the referenced rules, may be considered notice 
that the committee is considering an objection to these rules.  It is my understanding that the 
department plans to toll the time for filing these rules pursuant to section 120.54(3)(e)6.  If so, 
please confirm this decision in writing. 
 
I am continuing to review the rules and forms.  In the meantime, please feel free to contact me if 
my questions or comments are not clear.  Otherwise, I look forward to your response.   
 
      Sincerely, 

      
      Marjorie C. Holladay 
      Senior Attorney 
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