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Re: Department of Health:  Board of Acupuncture 

 Rule 64B1-6.005, F.A.C. 

 

Dear Ms. Edwards:  

 

I have conducted a preliminary review of proposed rule 64B1-6.005, “Standards for Approval of 

Continuing Education Credit,” which was advertised in the Florida Administrative Weekly on 

May 29, 2009.  I have the following questions and comments concerning this rule. 

 

The Summary of Statement of Estimated Regulatory Cost states that, “The Board determined that 

small businesses would not be affected by this rule.”  However, upon initial review, it appears this 

rule may have an impact on small businesses.  Paragraph 120.54(3)(b), Florida Statutes, was 

amended by chapter 2008-149, section 7, Laws of Florida, and now requires an agency to “prepare a 

statement of estimated regulatory costs of the proposed rule, as provided by s. 120.541, if the 

proposed rule will have an impact on small business.”  Please review the requirements of paragraph 

120.54(3)(b) and advise how the Board determined that the rule will not have an impact on small 

businesses.  Please be aware that subparagraph 120.54(3)(a)4. requires that any statement of 

estimated regulatory costs prepared pursuant to section 120.541 be filed with the committee at least 

21 days prior to the proposed adoption date.  Also, if the board determines that the proposed action 

will affect small businesses, sub-sub-subparagraph 120.54(3)(b)2.b.(I), Florida Statutes, requires the 

agency to send written notice of the rule to the Small Business Regulatory Advisory Council and the 

Office of Tourism, Trade, and Economic Development not less than 28 days before adopting the 

rule. 

 

64B1-6.005(1): This rule subsection appears to contain two typographical errors.  First, the 

word “Continuing” following “Section 457.107(3), F.S.,” should not be  
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capitalized.  Next, there is an open quotation mark between the words 

“which” and “contribute.”  Please make these corrections. 

 

64B1-6.005(7): Rule subsection 64B1-7.0015(1) requires a licensee to complete a program 

of “at least 5 hours of continuing education credit in Biomedical Sciences 

as set forth in Rule 64B1-6.005, F.A.C.” each biennium. 

 

 Rule subsection 64B1-6.005(7) states in part, “In addition to the 

foregoing, approved continuing education programs that provide 

biomedical science education as required by Rule 64B1-7.0015, F.A.C., 

shall include, but not be limited to . . . .”  The use of the words, “shall 

include, but not be limited to” implies that there are other unlisted 

continuing education programs a licensee may attend which may fulfill the 

requisite five hours of continuing education in Biomedical Sciences.  

Thus, the language in this rule subsection leaves the reader to speculate as 

to what other courses may fulfill the category of Biomedical Sciences.  

See § 120.52(8)(d), Fla. Stat.  Please revise this subsection to make it clear 

which programs constitute “Biomedical Sciences,” or explain why this is 

not necessary.  

 

 Also, it appears that the words “Biomedical,” “Clinical,” “Infectious,” and 

“Emergency”  in this rule subsection should not be capitalized.  Please 

explain why these words are capitalized, or make these corrections. 

 

Please let me know if you have any questions.  Otherwise, I look forward to your response. 

 

      Sincerely, 

 
      Marjorie C. Holladay 

      Senior Attorney 

 

cc: Ms. M. Catherine Lannon, Bureau Chief 

 Ms. Katherine Teisinger, Chair 

Ms. Kaye Howerton, Executive Director 

Ms. Tammie Britt, Paralegal Specialist  
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