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RE: Department of Management Services 

Rule Chapter 60H-1 

 

Dear Mr. Minno: 

 

I have reviewed the referenced rules and have the following comments: 

 

60H-1.001(4) defines the term “Best Interest of the State” and this term is used throughout these 

rules. Chapter 255, F.S., refers to the “Best Interests of the State.” You may wish to conform the 

term to the usage in the statute. 

 

60H-1.001(5) refers to a “form with which an Agency conforms that a lease was executed ....” 

Was the word “confirms” intended here? 

 

60H-1.002(2) references Forms 4105 and 4100 but does not include the required statements for 

incorporating forms. See s. 120.55(1)(a)4., F. S. Also, it appears that a copy of Form 4105 was 

not filed with the Committee. 

 

60H-1.015(5)(a) refers to “leased space ... in an Energy Star Building Rating.” This appears to 

be a typographical error.  

 

60H-1.015(5)(o) contains a cross-reference to s. 606.1501, F.S., which does not exist. I believe 

the reference should be to s. 607.1501. 

 

60H-1.015(6) refers to “their best interest” and “their present location” in reference to an agency. 

The word “its” should probably replace “their.” 

 

 



Mr. Matthew F. Minno 

February 23, 2010 

Page 2 

 

 

 

The reference to law implemented after Rule 60H-1.015 should include s. 255.257(4), which 

mandates compliance with Energy Star building standards. 

 

60H-1.016(5)(1) contains a superfluous reference to “quotes” in the phrase “at least three quotes 

documented quotes.” 

 

This rule should also reference s. 255.257(4) as the law implemented. 

 

60H-1.017(1)(c) should include the article “the” before “Department.” 

 

60H-1.017(4)(a) could be rewritten to eliminate the blanks and to direct agencies to advise 

developers to submit responses by a specified date, time and place. (4)(a) and the first sentence 

of (4)(b) could also be combined. 

 

 The second sentence of (4)(b) is a separate subject and should probably be numbered subsection 

(5). Also, it should be written as a directive if this is the intent. It is unclear now whether these 

are actually requirements for the developer. In addition, the sub-subparagraphs under (b)2. do 

not appear to relate back to subparagraph 2. Please review and consider reorganizing this section. 

Please also review sub-subparagraph 2.d. for sentence structure. 

 

60H-1.017(4)(b)8. begins with requirements for the developer’s response and ends with two 

sentences describing the agency’s evaluation of the response. The last two sentences should 

probably be a separate subsection (6).  

 

60H-1.017(4)(b)9. addresses the review of the proposal by the Department and should be 

renumbered subsection (7). Also, what is meant by a “functional and staff justification as to the 

facility’s necessity”? 

 

60H-1.017(4)(b)10. refers to responses submitted to an agency. Is this a reference to the 

responses addressed in sub-subparagraph 8.? Should this sentence be moved? 

 

60H-1.017(4)(b)11. should begin with the article “the.” In addition, the next three sentences 

address a different topic and should be a separate paragraph. In general, the organization of Rule 

60H-1.017 does not follow a logical grouping by topic, which makes the rule difficult to 

understand.  

 

60H-1.017(4)(b)12. refers to “the various Agencies who will” supply the Division with a 

certificate of acceptance and a certificate citing the date of occupancy. This is another sub-part 

that is unrelated to the topic stated in (4)(b). (“The Agency will set the response period 

depending upon the complexity of the needed facility.”) In addition, the remainder of the rule 

refers to “the Agency” and this form could also be used here, replacing “the various Agencies 

who will” with “the Agency that will.”  
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60H-1.021(2) references Form 4113, which was not filed with the Committee, and Form 4137A. 

Neither reference contains the statements required by s. 120.55(1)(a)4., F.S. 

 

60H-1.021(4) states that the Department will grant prior approval when the required submissions 

are in the best interests of the state. It would be more accurate to state that prior approval will be 

granted when the lease action (perhaps “as described in the required submissions”) is in the best 

interests of the state. 

 

60H-1.022(3) is identical to subsection 60H-1.021(4). Please see my comments above. 

 

60H-1.023(2) addresses lease modifications and authorizes an agency to modify a lease to 

increase square footage by no more than 4,999 square feet. Subsection (3) authorizes an agency 

to enter into more than one modification in a 12-month period provided the total space acquired 

by modification is less than 5,000 square feet. Chapter 255 provides different requirements for 

leases under 5,000 square feet and leases that are for 5,000 or more square feet. If agencies are 

authorized to add up to 4,999 square feet to an existing lease for under 5,000 square feet, the 

lease would then be for a space of 5,000 or more square feet. How would this provision comply 

with the statutory requirements for leases for 5,000 or more square feet under these 

circumstances? 

 

60H-1.024(3) states that the Department will approve a request for a lease extension if it is in the 

best interests of the state and (4) requires a “statement of justification” from an agency seeking 

approval for a lease extension. The rule should provide additional guidance to agencies regarding 

the criteria for approval of a request for extension.  

 

In addition to the above, none of the forms incorporated by reference include the number of the 

rule in which they are incorporated, as required by s. 120.55(1)(a)4., F.S. 

 

Please do not hesitate to call if you have any questions. I am available to discuss these comments 

with you at your convenience. 

 

      Sincerely, 

 
      Susan Stafford 

      Chief Attorney 
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