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Ms. Nancy Carvallo 

Quality Assurance Program Administrator  

Office of Data Collection & Quality Assurance 

Agency for Health Care Administration 

2727 Mahan Drive MS #16 

Tallahassee, Florida 32308-5403 

 

RE: Agency for Health Care Administration  

Rules 59B-9.010, .011, .013-.018; .022, .023, & .030-.039 
  

Dear Ms. Carvallo: 

 

I have reviewed the Agency’s recent letter outlining proposed changes to the above-referenced 

rules and offer the following comments for your consideration and response: 

 

59B-9.031(1) Please explain why the rule is being revised to reference lithotripsy centers 

and cardiac cauterization laboratories. Section 120.54, Florida Statutes, 

provides in pertinent part: “Any change, other than a technical change that 

does not affect the substance of the rule, must be supported by the record 

of public hearings held on the rule, must be in response to written material 

received on or before the date of the final public hearing, or must be in 

response to a proposed objection by the committee.”  §120.54(3)(d)1, Fla. 

Stat. (2008).   

 

59B-9.032(2) Please explain why the subsection now references rule 59A-3.066; the rule 

does not contain any provisions related to the submission of reports by 

facilities.  

 

59B-9.032(4) The subsection would be clearer if it specifically stated that facilities 

receiving 200 or more patient visits during the reporting quarter periods 

outlined in rule 59B-9.033 are required to report data as specified in rules 

59B-9.037 and 59B-9.038, F.A.C. 
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59B-9.032(5)  Please see the comments for rule 59B-9.032(4).   

 

59B-9.034 In my previous letter, I asked the Agency to explain how rule 59B-9.038 

comported with section 408.061(1)(a), Florida Statutes. However, it 

appears that rule 59B-9.034 contains most of the requirements for 

electronic data submission. Since the rule does not reference rule 59E-

7.012, it does not appear that the Agency has complied with the 

requirements of section 408.061(1)(a), Florida Statutes.   

 

59B-9.034(3) Please see the comments for rule 59B-9.032(2). Please explain why the 

subsection now references rule 59B-9.031(11), which defines the term 

“Short-Term Acute Care Hospital.”  The reference to rule 59B-9.031(11) 

appears to be incorrect as rule 59B-9.034(3) does not contain any 

provisions related to short-term acute care hospitals.  

  

59B-9.034(5)(c) The Agency’s letter indicates that the XML Schema will be sent to the 

Committee upon completion. Please remember that section 120.54(3)(a)4., 

Florida Statutes, requires incorporated materials to be submitted to the 

Committee at least 21 prior to the proposed adoption date.  Also, please 

add the XML Schema’s date to the paragraph. Although the paragraph 

indicates that facilities are required to submit ambulatory data using the 

XML Schema beginning with the 1
st
 quarter of 2010, that reference does 

not provide a date for the XML Schema.  See §120.54(1)(i)1., Fla. Stat. 

(2008)(“A rule may incorporate material by reference but only as the 

material exists on the date the rule is adopted.”).  

 

59B-9.036(1) Please explain why the subsection has been revised to require a signed 

Certification of Ambulatory Patient Data.  

 

59B-9.036(2) In my previous letter, I noted that a cross-reference to the applicable laws 

and rules should be included in this subsection.  Although the Agency has 

added a reference to section 408.08(2), the subsection still subjects a 

facility to administrative fines for the violation of unspecified Florida laws 

and rules.  The subsection should specifically cite the applicable Florida 

statutes and rules. 

  

59B-9.036(5) The proposed revision to the subsection subjects a facility  “to a fine not 

exceeding $1000 per day, per violation in addition to any other fine 

imposed hereunder.” This provision still appears to subject a facility to a 

fine which exceeds $1000 per day. Please explain how the Agency 

interprets the phrase “in addition to any other fine imposed hereunder.”  
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59B-9.039 Please clarify whether the Agency has removed sections 119.07 and 

120.53(2)(a), Florida Statutes, as law implemented. As I indicated in my 

previous letter, section 408.15, Florida Statutes, does not give the Agency 

authority to adopt rules to implement sections 119.07 and 120.53, Florida 

Statutes.  Similarly, section 408.061(1)(e), Florida Statutes, does not 

authorize the Agency to adopt rules to implement sections 119.07 and 

120.53, Florida Statutes.   

 

Should you have any questions, please do not hesitate to contact me. Otherwise, I look forward 

to your response. 

 

Sincerely, 

 
Jowanna N. Oates 

Senior Attorney 
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