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June 4, 2013 

 

 

Mr. Leroy Marshall, II, P.E. 

Resource Management 

Suwannee River Water Management District 

9225 CR 49 

Live Oak, Florida 32060 

 

Re: Suwannee River Water Management District 

 Proposed Amendments to Rule Chapter 40B-4 and 40B-400, F.A.C. 

 

Dear Mr. Marshall: 

 

Thank you for your letter of May 29, 2013, responding to my comments regarding the proposed 

amendments to the rule chapters referenced above. After reviewing your response, however, I continue to 

have the following concerns. 

 

40B-4   Notice of Proposed Rules 

             Please contact the Department of State to discuss the corrections for the list of rules 

for which amendments are proposed. 

 

40B-4.1090(1), (2)       If the language providing for the location and access for the incorporated documents 

is the same for all of the documents incorporated in these rules, that language can be 

provided for all the incorporated documents in a separate unnumbered paragraph 

either preceding the numbered paragraphs or at the end, in “left margin language.”  

 

The effective date for each of the incorporated documents must be included, along 

with a statement that the document is incorporated “herein by reference” or “by 

reference herein.” However, the “incorporated herein by reference” language may 

be included either before the numbered paragraphs or in the left margin language. 

 

And, as we discussed, the Department of State’s hyperlink must be included when 

the rules are adopted. 

 

40B-4.1100       What is the specific statute being implemented by the portion of this rule which 

relates to the duration of time authorized for permits? 

 



Mr. Leroy Marshall, II, P.E. 

June 4, 2013 

Page 2 

 
40B-4.1130(2)  Although not indicated in your response to comments about this rule, your response 

to comments to rule 40B-1.901(8)-(11) states that form 40B-1.901(A) would be 

incorporated in rule 40B-4.1130(2). Is this rule being amended to incorporate form 

40B-1.901(A)? 

 

40B-4.1140(2)(c)  The effective date for each of the incorporated documents must be included, along 

with a statement that the document is incorporated “herein by reference” or “by 

reference herein.” However, the “incorporated herein by reference” language may 

be included either before the numbered paragraphs or in the left margin language. 

And, as we discussed, the Department of State’s hyperlink must be included when 

the rules are adopted. 

 

                          

40B-4.1150(2)  The statement that the emergency authorization shall be granted by the executive 

director “at his discretion” is still a problem, and should be replaced by criteria 

describing when the authorization will be granted, such as what emergency 

conditions must exist before the authorization will be granted. 

 

40B-4.3020(1)(a)   The effective date for each of the incorporated documents must be included, along 

with a statement that the document is incorporated “herein by reference” or “by 

reference herein.” However, the “incorporated herein by reference” language may 

be included either before the numbered paragraphs or in the left margin language. 

And, as we discussed, the Department of State’s hyperlink must be included when 

the rules are adopted. 

 

40B-400.091  Again, if the language providing for the location and access for the incorporated 

documents is the same, that language can be provided for all the incorporated 

documents in a separate unnumbered paragraph either preceding the numbered 

paragraphs or at the end, on the far left margin, known as “left margin language.” 

And, as we discussed, make sure that the Department of State’s hyperlink is 

included when the rules are adopted.  

 

40B-400.091(2)            The Applicant’s Handbook, Vol. I should be incorporated in this rule in the manner 

required by Rule 1-1.013, F.A.C., because it is incorporated by reference in Vol. II, 

and Vol. II of the Applicant’s Handbook is incorporated in this rule. 

 

Thank you for your continued attention to these matters. 

 

Sincerely, 

 
Suzanne G. Printy 

Chief Attorney 
 
 

 

SP:sn c:/word/docs/sp/40B_400.021LS060413_153510_153538 


